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ANNUAL REPORT 



FACTORY INSPECTORS 

State of New York, 

Kor the Year ending December 1st, 1886. 



ALBANY; 
THE ARGUS COMPANY, PRINTERS. 



. OFFICE OF FACTOEY INSPECTOES, 

No. 433 West Thirty-third Street, New York City, 

Noveinber 30, 1886. 

To Charles F. Peck, 

Commissioner Statistics of Labor : 

Sir : — Wc have the honor to transmit herewith, in accord- 
ance with law, the First Annual Report of the Factory Inspector 
and Assistant Factory Inspector. 

JAMES CONNOLLY, 

Factory Inspector. 

JOHN FEANEY, 

Asst. Factory InsyectoTi 



REPORT. 



♦-•-^ 



The act creating this office was passed May 18, 1886, and is as 
follows : . ^ 

An Act to regulate the employment of women and children in manu- 
facturing establishments, and to provide for the appointment of 
inspectors to enforce the same. 

The People of the State of New York, represented in Senate and Assembly^ do enact 
as follows : 

Section 1. No minor under the age of eighteen years, nor any woman under 
twenty-one years, shall be employea at labor in any manufacturing establish- 
ment in this State for a longer period than sixty hours in any one week, unless 
for the purpose of making necessary repairs. , 

§ 2. No child under thirteen years of age shall be employed in any manufac- 
turing establishment; and every child under sixteen years of age when so 
employed shall be recorded by name in a book kept for the purpose, and a cer- 
tificate duly verified by its parent or guardian, or if the child shall have no 
parent or guardian, then by such child stating age and place of birth of such 
child, shall be kept on file by the employer, which book and which certificate 
shall be produced by him or his agent at the requirement of the proper 
inspector. 

§ 3. Every person, firm or corporation employing women under twenty-one 
years, or minors under eighteen years of age, in any manufacturing establish- 
ment, shall post and keep posted in a conspicuous place in every room where 
such help is employed, a printed notice stating the number of hours per day for 
each day of the week required of such persons, and in every room where child- 
ren under sixteen years of age are employed, a list of their names with their age. 

§ 4. Any person who knowingly violates or omits to comply with any of the 
' foregoinff provisions of this act, or who knowingly employs or suffers or permits 
any child to be employed in violation of its provisions, shall, on conviction, be 
punished by a fine of not less than fifty nor more than one hundred dollars, and 
in default of payment of such fine, by imprisonment for not less than thirty nor 
more than ninety days. 

S 5. No perspn or corporation employing less than five persons pr children, 
excepting in any of the cities of this State, shall be deemed a manufacturing 
establishment within the meaning of this act. 

^ 6. The governor shall, immediately after the passage of this act, appoint 
with the advice and consent of the senate, a factory inspector at a salary of two 
thousand dollars per year, and one assistant at a salary of fifteen hundred dollars 
per year, whose terms of office shall be three years. The said inspector and 
assistant shall be empowered to visit and inspect at all reasonable hours, and as 
often as practicable, the factories, work-shops and other establishments in the 
State where the manufacture of goods is cafrried on» and to report to the Bureau 
of Labor Statistics of this State on or before the thirtieth day of November of 
each year. It shall also be the duties of said inspectors to enforce the pro- 
visions of this act, and to prosecute all violations of the same before any magis- 
trate or any court of competent jurisdiction in the State. 

§7. All necessary expenses incun-ed by said inspectors in tiie discharge of 
their duty shall be paid from the funds of the State, upon the presentation of 
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proper vouchers for the same, provided that not more than twenty-five hundred 
dollars shall be expended by them therefor in any one year. 

§ 8. All acts and parts of acts inconsistent with the provisions of this act are 
hereby repealed. 

§ 9. This act shall take effect on and after the fourth day of July, eighteen 
hundred and eighty-six. 

We were appointed on May eighteenth last, and entered upon the 
discharge of our duties on the fifth day of July. 

No office or headquarters having been provided for in the act cre- 
ating this department, the Inspector was under the necessity of desig- 
nating his residence in New York city as such, and the Assistant 
Inspector constituted his home in Buffalo as his office. 

No authority or appropriation to hire a clerk having been provided 
in the act, the Inspectors have been compelled to conduct the corres- 
pondence themselves, which has led to delay, both in replying to 
letters and inspecting factories. 

As soon alter our appointment as possible, copies of the law were 
printed on large sheets, and, with accompanying forms to enable 
manufacturers to comply with the same, were sent by mail to the 
manufacturers and labor organizations of the State. These forms, 
after containing a copy of the law in full, were as follows: 

FACTORY LAW. 
Passed May 18. 1886. 

[Here the law is printed in full.] 

The undersigned, having been appointed by? the Governor of the State to 
enforce the foregoing law, respectfully urge upon the owners or managers 
of all work-shops and factories coming under the provisions of the law to take 
immediate action looking to a compliance with its requirements. 

As rapidly as possible the Inspectors will visit the different localities. 
Compliance with the law is expected, and will be strictly enforced by this 
Pepartment. 

* Respectfully, 

JAMES CONNOLLY, 

Factory Inspector. 

JOHN FRANEY, 

Asst Factory Inspector, 

The following is a proper form for the notice of working hours required by 
above act: 

Notice. 

The number of hours required of minors under the age of eighteen years, and 
women under twenty-one years, employed in this room, is as follows for each 
day of the week; 

Monday Hours. 

Tuesday Hours. 

"Wednesday Hours. 

Thursday "... Hours. 

Friday , ZZZZ^Z. Hours. 

Saturday !!.............! Hours. 

Total.. ^ , Hours. 
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The following form may be used in posting the ages of children under sixteen 
years, as required by the above act : 



NAME. 


^ AGE. 




1 




1 



In order to obtaia the co-operation of the labor organizations to 
enforce the law, the following circular letter was sent out : 

STATE OF NEW YORK. 

Ofpicbt of Factory Inspector, ) 

,188 J 

To the Officers and Members of ; 

Th& session of the State Legislature of 1880 passed an act entitled " An act 
to regulate the employment of women and children in manufacturing establish- 
ments, and to provide for the appointment of inspectors to enforce the same," a 
copy of which is herewith forwarded to you. Please read it at your next regu- 
lar meeting, and keep it on file for reference in case of any question arising 
regarding the law. It is the intentioh of the undersigned to strictly enforce it, 
but owing to the large number of establishments in the State which come under 
its provisions, it will be inipossible for us to visit them as soon as we would like. 
Inasmuch as the workingmen and workingwomen of the State are interested in 
the enforcement of the provisions of the law, we^ respectfully request your 
co-operation, and to notify us of any violations of the same occurring in your 
vicinity. All information received will be held strictly confidential 

JAMES CONNOLLY, 

Factory Inspector, 
JOHN FRANEY, 

Asst, Factory Inspector, 

Soon afterward complaints poured in in such large numbers that 
the following circular letter was prepared as a reply to complainants : 

STATE OF NEW YORK. 

Office of Factory Inspector, } 

New York, 188 • f 

To :; 

Dear Sir: — Your communication with reference to received. 

A copy of the law relating to the subject has been mailed to . . 

with the request that comply with the same. Your locality will be 

visited by an officer of this department at the earliest possible date. 

JAMES CONNOLLY, 

X Factory Inspector. 

The following form of notification was sent to the parties against 
whom complaints were made: 

STATE OF NEW YORK. 

Office of Factory Inspector, ) 

New York, ,188 .J 

To 

The attention of the Factory Inspector has been directed to your establish* 
ment. Oomplaint is made that in violation of 
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the provisions of chapter 409, Laws of 1886, a copy of which is herewith for- 
, 'Warded to you. Compliance with the law is expected, and will be strictly 
' enforced by this Department. Any further information regarding the law will 
be cheerfully furnished by 

JAMES CONNOLLY, 

Factory Inspector, 

The correspondence regarding the constraction of the law in cer- 
tain cases was also very voluminous, and for the guidance of all, a 
circular was prepared and issued, of which the following is a copy 

STATE OF NEW YORK. 

Office of Factory Inspector, \ 

New York, ,188 .j 

To whom it may Concern: 

Inasmuch as there appears to be considerable diversity in the forms required 
by, and in some cases an almost complete misunderstanding of the scope 
of, the Factory Law (Chap. 409, Laws of 1886), the Inspectors respectfully 
call the attention of manufacturers and all who may be interested to the follow- 
ing points, which will obviate doubt, and if the recommendations are complied 
with, materially assist the Inspectors in their labors. 

A manufacturer is responsible for all children employed in his establishment 
in violation of the law, whether hired by himself, his agents, foreman or by any 
employe. It makes no difference whether the child works by the week or piece, 
or whether there are no stipulated hours of labor, under the law. Foremen and 
overseers are equally responsible with the owners of the manufactory for all 
violations of the law coming under their observation, 

Parents making false affidavits as to the age of their children are liable under 
the Penal Code for perj|iry, in addition to the penalties - for violating the 
Factory Law. 

Certificates must be sworn to by the parent or guardian before a person 
authorized to administer oaths. 

Certificates must be kept on file in the office of the ibanufactory and should 
be returned to the child in case it leaves or is discharged. Do not paste the affi- 
davits together or in a book. 

The names and ages of children under sixteen must be posted in the room 
where they work. It will not do to have the names posted in one room and the 
children working in another. Children under sixteen must not be permitted to 
go to vork until the proper certificate is placed on file in the office of the manu- 
factory. Under no circumstances will the Inspectors countenance the employ- 
ment of children under thirteen years of age. 

Women under twenty-one and boys under eighteen must not be allowed to 
work over sixty hours in any week, excepting to make necessary repairs, no 
matter whether they work by the week or piece. Where " overtime " is worked 
on any day, a record must be kept of the length of said overtime, and a corres- 
ponding reduction must be made from the total of sixty hours before the 
week is up. 

The following form of book should be used to keep a record of those employed 
under sixteen years: 



Ghild^B name. 



Place of 
birth. 



Bate of 
birth. 



Parent or 
guardian's name. 



Parent's 
address. 



Certificate 
filed, date. 



Left OP 

discharged, 

when. 



Where a form already adopted does not give all the information outlined in 
the above headings, please change so as to conform with the foregoing. It is not 
necessary that the headings should be printed. 
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Do not wait until the Inspector visits your establishment before you comply 
with the law. 

Respectfully, 

JAMES CONNOLLY, 

Factory Inspector, 

JOHN FRANEY, 

AM, Factory Inspector, 

The following form of certificate of parents or guardians was 
recommended for use in cases of children under sixteen years of age : 

CBUTIPICATE OF PARENT OR GUARDIAN. 

[Conforming with chap. 409. Laws of 1886.] 

STATE OF NEW YORK, } ^, / 
County, f **• 

T ( Parent. ) 

' ( Guardian. ) 

of a minor under the age of sixteen years, do hereby 

certify that said is years months, 

days old, and was born at on the 

day of 18 

Dated 188 ... 



[Parent or Guardian's Signature.] 



STATE OF NEW YORK, 



County. [ ^' ' 

being duly sworn, says that the above 

certificate by signed, is and all facts therein stated are, in all 

respects, true and correct. 

Sworn to before me, this ._, day of ) 



, 188. 
Witness 



The Inspectors kept a record of their visits to the various manu- 
facturings establishmentB in books containing the following headings : 

Date of inspection. Name. Location. City or Town. County, Goods 
manufactured. Party to be notified. Number employed: — males, — females. 
Number females under 21. Number females under 16. Number males under 18. 
Number males under 16. Children under 13, if any. Hours of labor required 
of minors. Hours of labor required of women. Are laws posted in each room ? 
Are seats provided for all the women employed ? Remakks. 

Legal Opinions. 

In order to be thoroughly aware of the scope of the law, a letter 
was addressed to Attorney-General O'Brien as follows : 

STATE OF NEW TORK. 

Office of Factory Inspectoks, } 
July 7, 1886. f 

Hon. D. O'Brien, Attorney- General: 

Dear Sir : — This department respectfully requests your opinion on the follow- 
ing questions : 

(1.) Are the words "manufacturing establishment/' in section 1, chapter 409, 
Laws of 1886, to be construed to mean a store were women and minors are 
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employed in the manufacture of cloaks or other wearing appartel, or does the 
meaning of the law embrace only those who are actually at work in the manu- 
facturing department, and not those in the entire establishment? 

(2.) What steps are to be taken for the punishment of persons violating the 
provisions of the law above referred to ? 

(3.) Is it incumbent upon the Factory Inspector to employ special counsel to 
prosecute violators of the factory law, or, if not, upon whom must he call to 
prosecute such violators ? 

Yours truly, 

JAMES CONNOLLY, 

Factory Inspector. 

To which the following reply was received: 

Hon. James Connolly, Factory Inspector, Albany, N. Y. : 

Dear Sir.— I have considered the questions submitted by you, which are as 
follows : 

(1). Are the words *' manufacturing establishment** in section 1, chapter 409, 
Laws of 1886, to be construed to mean a store where women and minors are 
employed in selling merchandise, and in connection with which a number of 
persons are employed in the manufacture of cloaks or other wearing apparel ; 
or does the meaning of the law embrace only those who are actually at work in 
the manufacturing department, and not those in the entire establishment ? 

(2). What steps are to be taken for the punishment of persons violating the 
provisions of the law above referred to ? 

(3), Is it incumbent upon the Factory Inspector to employ special counsel to 
prosecute violators of the factory law, or, if not, upon whom must he call to 
prosecute such violators ? i 

In reply thereto, I beg leave to submit the following : 

First question. — The words "manufacturing establishment" do not, in my 
opinion, include a place where goods are sold, if such selling is a separate and 
distinct branch of the business. The words of the statute are : **No minor 
under the age of eighteen years, nor any women under twenty-one years, shall be 
employed <U labor in any manufacturing establishment in this State." 

The intention of the statute was to prevent the employment of certain minors 
longer than for a specified time in any one day, in the actual labor of manufac- 
turing. The employment of such persons in the sale of goods after they haye 
been manufactured is not prohibited; and although a sales-room is in the same 
building where the manufacturing is carried on, the employment of persons in 
such sales-room for the purpose of selling only, is not in my opinion, restricted. 

The actual labor of the persons mentioned in the statute on the manufacture of 
goods for longer periods of time, without any substantial intermission, is the evil 
sought to be remedied. The simple sale of goods does not, to so great an extent, 
constitute such an evil. In the actual manufacture Of articles, constant, close 
and uninterrupted attention is required of the operator, while the very nature of 
the business of selling is such that frequent intermissions and relaxation from 
actual work must frequently occur, and overcrowding of the place where gooda 
are sold is not to be feared. ' - 

Second and third questions. Any violation of the act subjects the violator to 
a fine, and in default of payment, to imprisonment. This makes the violation 
of the law a crime, but whether it is such a crime as the district attorney of the 
county in which the violation occurs is bound to prosecute, will now be 
considered; 

The Revised Statutes (7th ed., page 970, sec. 89), provides that: "It shall be 
the duty of every district attorney to attend the Courts of Oyer and Terminer and 
jail delivery, and General Sessions, to be held from time to time in the county 
for which he shall have been appointed, and to conduct all prosecutions for 
crimes and offenses cognizable in such courts. " 

The Court of General Sessions, as designated in this statute, is, I think, the same 
as the " Court of Sessions," as designated in the Code of Criminal Procedure. 
If, therefore, the Court of Sessions has exclusive jurisdiction over the offense of 
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violating the statute under consideration, it is the duty of the district attorney 
of the county where the offense was committed to prosecute, but if the offense 
is one over which the i ourt of Special Sessions has jurisdiction, I do not think 
it is the duty of the district attorney to prosecute. 

Section 56 of the Code of Criminal Procedure, as amended by chapter 379 of 
the Laws of 1884, designates and particularizes the crimes over which the Courts 
of Special Sessions, except in the cities of New York and Albany, have exclu- 
sive jurisdiction. The offense of violating the statute in question is not' one of 
the crimes designated in such section. 

In the cities of New York, Albany and Brooklyn, however, Courts of Special 
Sessions have jurisdiction over said crimes. (Code of Criminal Procedure, sec- 
tion 60, as amended by chapter 45, Laws of 1885 and sections 64 and 68.) 

I do not think, therefore, that in these cities the district attorney is required 
to prosecute. In other portions of the State, however. Courts of Special Sessions 
lutving no jurisdiction of the offense, a different rule prevails. 

Section 39 of the Code of Criminal Procedure provides that Courts of Sessions 
have jurisdiction, first, ** to inquire by the intervention of a grand jury of all 
Climes committed or triable in the county ;" * * * second, "to try and 
determine indictments found therein or sent thereto by the Court of Oyer and 
Terminer of the county, or by a City Court in the county for crimes not punish- 
able with death." 

Section 223, Crimes ; how prosecuted; ** All crimes prosecuted in a Court of 
Oyer and Terminer, or in a Court of Sessions, or in a City Court, must be prose- 
cuted by indictment." 

A violation of the statute under consideration is a crime. (Section 8, Penal 
Code.) 

( Courts of Special Sessions (except in the cities above referred to), have no 
jurisdiction over sijch crimes. (Section 56, supra, as amended.) 

It must be prosecuted in the Court of Sessions. (Section 89, supra.) 

It is the duty of the district attorney to attend the Courts of Sessions and to 
conduct the prosecutions in such courts. (Section 89, R. S. , supra.) 

I am of the opinion, therefore, that in the cities of New York, Brooklyn and 
Albany, the Courts of Special Sessions have jurisdiction of the crime above 
referred to, and that the district attorneys of those counties are not required to 
prosecute, but that in other portions of "the State, where no special statute exists 
giving jurisdiction to the Special Sessions, the Court of Sessions has jurisdiction 
and that it is the duty of the district attorneys of those counties to prosecute. 

I would add that section 1962 of the Code of Civil Procedure, which provides 
that " where real or personal property has been forfeited, or a penalty incurred, 
to the people of the State, or to an officer for their use, pursuant to a provision 
of law, the Attorney-General, or the district attorney of the county in which 
the action is triable, must bring an action to recover the property or penalty/* 
has, in my opinion, no application to the present case. 

This provision applies onhr to the recovery penalties, which is in the nature of 
a debt incurred by reason of some act or omission on the part of the defendant. 
It has no application to a fine which is merely a means of punishment for the 
commission of a crime. 

-The proper course for the Factory Inspector to pursue, therefore, is in all parts 
of the State, other than in the counties of New York and Albany, and the city of 
Brooklyn, to request the district attorney of the county in which the offense is 
coihmitted to prosecute. And notwithstanding the district attorneys in the 
above mentioned cities may not be legally compelled to prosecute for violations 
of the factory law, still, inasmuch as there appears to be no express provision in 
the statute authorizing the Inspector to retain private counsel, and by so doings 
he would be no compelled to pay them from the sum appropriated for general 
expenses, there can be impropriety in applying to the district attorneys in those 
cities, who will, perhaps, in view of the circumstances, assist him in such pros- 
ecutions. , If they refuse, I see no other way than for the Inspector to prosecute 
personally, in the manner which seems to him the most practicable. 

Very respectfully, your obedient servant, 

D. O'BRIEN, 

A ttorney- General. 
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Questions having again arisen, which the Inspectors did not desire 
to take upon themselves to decide, another communication was 
addressed to the Attorney-General, the gist of which is given in the 
following reply thereto : 

STATE OP NEW YORK. 

Attornby-Gbnbral's Office, ) 

Albany, August 5, 1886. ) 
John Fbanby, Esq., Assistant Factory Inspector : 

Dbab Sir: — I have considered the questions submitted by you upon which 
you desirt my opinion, which are as follows : 

" Section 2, chapter 409, Laws 1886, provides that no child under thirteen 
years of age shall be employed in any manufacturing establishment, and every 
child under sixteen when so employed, must procure a certificate, duly verified 
hy its parents or guardian, etc." 

** First. If the parent or guardian makes a false certificate for the purpose of 
evading the law, is such affidavit perjury under the .Penal Code and punishable 
as such ?" * 

• " Second. Can the parent or guardian making such false affidavit be held under 
section 4 of chapter 409 of the Laws of 1886, and the penalty provided therein 
apply to him?*' 

*' Third. If a manufacturer, superintendent, foreman, or other person in charge 
of a mill or department therein, has reason to believe that an affidavit produced 
by a child is false and employs or keeps such child in his employ notwithstand . 
ing, would such person be liable under the law ? *' 

First question. Section two above referred to provides that : *' No child under 
■thirteen years of age shall be employed in any manufacturing establishment, 
and every child under the age of sixteen years of age when so emploved shall be 
recorded by name in a book kept for the purpose, and a certificate duly verified 
iDy its parent or g^uardian, or if the child shall have no parent or guardian then 
hy such child stating age and place of birth of such child, shall be kept on file 
"by the employer, which book and which certificate shall be produced by him or 
his agent at the reouirement of the proper inspector." 

Section 96, Penal Code, defines perjury as follows : " A person who swears or 
affirms that he will truly testify, declare, depose or certify, or that any testimony, 
declaration, deposition, certificate, affidavit or other writing by him subscribed, 
is true, in an action, or a special proceeding, or upon any hearing or inquiry, or 
Any occasion in which an oath is required by law, or is necessary for the prose- 
cution or defence of a private right, or for the ends of public justice, or may 
lawfully be administered, and who in such action or proceeding or on such hear- 
ing, inquiry or other occasion, willfully and knowingly testifies, declares, deposes, 
or certifies falsely in any material matter, or states m his testimony, declaration, 
deposition, affidavit, or certificate, any material matter to be true, which he 
knows to be false, is guilty of perjury." 

The certificate is required to be *' only verified " and this undoubtedly means 
sworn to be true before some officer anthorized to administer oaths. The age of 
the persons employed is required to be stated for a particular purpose and is a 
"material matter and the certificate is made by the statute ** an occasion in 
which an oath is required by law" or "necessary for the end^ of public justice." 
I think it is clear therefore that if the certificate is false, and known to be so by 
the person verifying it, concerning the age of the child employed, by stating 
such age to be more than thirteen years when in faot it is less, that the person 
who so verifies it is guilty of perjury. 

Second question. Section four provides as follows : " Any person who know- 
ingly violates or omits to comply with any of the foregoing provisions of this 
act, or who knowingly employs or suffers or permits any child to be employed 
in violation of its provisions shall, on conviction, be punished by a fine of not 
less than fifty nor more than one hundred dollars, and in default of payment of 
£uch fine, by imprisonment for not less than thirty nor more than ninety days.', 
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It will be observed that any person who '* employes or suffers or permits any 
child to be emplojred " in violation of the act is liable for the fine. If a parent 
or p^uardian permits a child over whom they have control, and who is under the 
prohibited age, to be employed in a factory they are, of course, liable. 

Third question. The same provision appplies to a manufacturer, superinten- 
dent, or foremen or other person in charge of the mill, if such person has the 
power of employment or dismissal. It may not be sufficient if they only " have- 
reason to believe " that an affidavit procured by a child is false but if the facta 
known to the person employing such child are such that he should know, and 
are inconsistent with ignorance, he would b^ liable for the penalty and could not 
plead ignorance. But of course it would be obligatory upon the prosecution ta 
show ^owledge of such facts. 

Very respectfully, your obedient servant, 

" D. O'BRIEN, 

Aitorney-Qeneral. 

Visiting Factories — Child Labor. 

V 

In order to pursue a uniform policy in the enforcement of the law^ 
the Inspectors decided to visit the mills and factories for a time 
together. The most urgent complaints having come from the city of 
Cohoes, where there are numerous large cotton and woollen mills, that 
was the first place visited. The manufacturers here had almost 
invariably conformed to the law, and especially did those engaged in 
the manufacture of knit underwear strive to heartily and thoroughly 
comply with its provisions. As was expected, the Inspectors 
experienced their first difficulty in the "Harmony Cotton Mills," 
which employ upwards of 3,200 hands, of whom about 1,200 are under 
sixteen years of age. It was stated by officers of the company 
that when the law went into effect over 200 children under thirteen 
years had been discharged. At the time of our visit it was apparent . 
that there was still a large number of children employed who were 
under thirteen years of age^ although many of the doubtful ones were 
provided with the sworn statement of their parents that they were 
over thirteen years of age. In explanation of the retention of those 
who were, without question, under thirteen years, the manager stated 
that if the law were enforced to the letter immediately, it would result, 
in the stoppage of a great part of the machinery and the consequent 
idleness of hundreds of older employes. However, it was agreed by 
them to weed out those under thirteen as fast as possible, and to com- 
ply strictly with the law. Believing that it was not the intention of 
the framers of the statute to bring undue distress upon workingmen 
or loss upon business men, and for the reason that at the time of our 
first visit the schools were closed for the long vacation, and for the 
still further reason that the form of certificate in use in these mills 
was defective, and made it almost impossible for the Inspectors to 
come to any proper conclusion regarding the age of the majority of 
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the doubtful cases, more time was granted the Harmony Company to 
obtain correct certificates and to discharge all children under thirteen. 
A long list of the names of children who acknowledged themselves to 
the Inspectors to be under thirteen was given to the company, with 
instructions to immediately discharge the children named thereon. 
Since the first visit to the Harmony mills the Inspectors have visited 
them three times to investigate charges, and twice have the charges 
been sustained, and a number of children under thirteen years ordered 
discharged. Notwithstanding the profuse pledges of the officers of 
this company that it was their intention to live up to the law, we 
have come to the conclusion that the only way to make them respect 
it is to carry all complaints affecting them immediately into court, 
and they have been notified that hereafter such would be the policy 
of this department. 

Large numbers of complaints having come to the Inspectors from 
the sections where textile industries abounded, for the first two 
months we almost exclusively devoted our efforts to inspecting that 
class of mills in the Mo hawk and Hudson river valleys. The most 
important places only could be visited, and where it was impossible, 
for lack of time, to make a personal inspection, the parties violating 
the law were communicated with by letter or telegram, and notified 
to conform with the law. This plan, in nearly every instance, had 
the desired effect. 

We have been assisted materially, in the enforcement of the act, by 
the co-operation of the various bodies of organized workingmen and 
workitigwomen. Fair-minded manufacturers have also rendered us 
valuable assistance in pointing out Instances where their unscrupulous 
neighbors or competitors were violating the law. It is the grasping 
and selfish minority of employers with whom the Inspectors have had 
the most difficulty, and were it not for this class there would be little 
necessity for a law prohibiting child labor. The exigencies of com- 
petition and the greed of employers is at the bottom of nearly all the 
ignorance and physical puniness observable in the young, and even in 
the adults of the present generation. 

The ignorance is actually alarming. Thousands of children, born 
in this country, or who came here in early childhood, are unable to 
write ; almost as many are unable to read, and still other thousands 
can do little more than write their own name. Possibly one-third of 
the affidavits of the parents examined by us in the factory towns were 
signed with a cross-mark, and it seemed to us that when the children 
who now require these affidavits grow up and have children of their 
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own about whom to make affidavit, the proportion of cross-marks to 
the papers will not be decreased. 

Children born in Europe and who lately came to this country are 
much better informed than the children born and reared m our own 
State, and this condition of affairs has also^ been remarked bv the 
Ilactory Inspectors of other States. • Very few American-born children 
could tell the year of their birth, the State they lived in, or spell the 
name of their native town. Extended experience and close question- 
ing have satisfied the Inspectors that something ought to be done by 
the State to educate those who are now on the verge of manhood or 
womanhood, and that a system of night schools ought to be provided 
by law for the benefit of those who failed to receive the rudiments of 
an education ip their earlier years. This recommendation applies 
more particularly to the towns and villages in the interior of the 

State. 

The Compulsory Education Law. 

The compulsory education law, so-called, is practically a dead letter, 
and has been for years, excepting in those cities where special officers 
are provided to enforce it, and in only three cities in the State — ^New 
York, Brooklyn and Buffalo — are such officers in existence. In only 
two factories, of nearly a thousand visited, was the compulsory edu- 
cation law complied with, excepting in the cities mentioned above^ 
Many manufacturers knew nothing of such a law, others thought it 
was repealed, but almost invariably it was totally disregarded. The 
compulsory education law is defective in many respects, and this has 
become more apparent since the passage of the law under which we 
operate. It requires that children under fourteen years shall attend 
school at least fourteen weeks in the year. The Factory Law says that 
no child under thirteen shall be employed in any manufacturing estab. 
lishment ; thus a child deprived of work in a factory can roam the 
streets freely for a greater part of the year, and may thus form cor- 
rupting associations and habits. 

On the necessity of compulsory education all sensible men agree. It 
is admitted to be the duty of the State to so educate its youth that 
they may discharge their obligations as citizens of the State in an 
intelligent manner. The present Factory and Compulsory Education 
Laws should be amended so as to harmonize. We recommend that 
in cities and towns where there are regular police — excepting where 
proper provisions have already been ma(Je — that they be authorized 
and instructed to enforce the Compulsory Education Law, and where 
there are no regular police the constable of the village should be 
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designated as the proper officer. In some places it will become neces- 
sary to provide a truant school to enforce the law ; in fact, truant 
schools are absolutely necessary in every county. Many things can 
be said in favor of having a person authorized to look after absentees 
from school. When a pupil is absent, the proper officer can be notified 
by the teacher and an investigation immediately made as to the cause 
of the absence. Parents will thus be at once informed of their 
children's delinquency, and the children will be deterred from truancy 
through fear of being found out and sent to the truant school. 

The law should be further amended so that children under fourteen 
years of age must attend school the full scholastic year, unless absent 
froni unavoidable causes. What a child learns in fourteen weeks 
under the present law, is nearly forgotten before he is required to 
attend school again. 

In order to make the schooling of the rising generation still more 
effective, we recomment that the Factory Law be amended to prohibit 
all children under fourteen from working in any mercantile or manu- 
facturing establishment. To permit children to be employed at thir- 
teen years of age is not in accordance with the best interests of the 
commonwealth. Especially should girls under fourteen be prohibited 
from working in any mill. Physicians are unanimous in their opinioa 
that no female is fit for any steady employment for long hours before 
that age. Tip to that time, at least, they should be at home and away 
from the enervating, and oftentimes none-too-moral influence of mill 
life. 

Thia report of the State Superintendent of Public Instruction for 
1886, gives statistics showing that there were, at that time, 1,685,100 
children of school age in the State of New York, of whom 1,041,089 
attended school, which leaves the enormous number of 644,011 
child]>en receiving no education. In the city of New York there are 
15,000 children of school age who attend no school. These figures 
indicate a disgraceful condition of things in a State which spends sa 
much money on its educational system. Prompt legislation alone 
can furnish the remedy. 

We maintain that the inducements held out by employers, meagre 
though they may be in the way of wages, coupled with the cupidity 
of parents, is the main cause of this growing evil. Children are put 
at work on machines where their fathers should be employed, while, 
possibly, the father himself .is spending the money thus earned for 
intoxicants, or walking the streets vainly seeking work. The very 
inventive genius of the age seems to have been directed to solving the= 
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problem of how the greatest number of the smallest children could be 
taken from the hearthstone to the mill. Even the heighth of the 
machinery has been apparently regulated for the express pui<pose of 
utilizing the Mabor of the youngest children. Before the present 
factory law passed, it was not uncommon for children seven or eight 
years old to be seen trudging before daylight to the factory, and 
after twelve hours of steady work and confinement, trudging back to 
their homes after dark* Does human necessity demand the immola- 
tion of these infants that the wants of mankind shall be administered ? 
Is it surprising that in after years, when ignorance realizes the cause 
of its blight, that dynamite is welcomed as a revengeful weapon ? 

In (conversation with one employer, speaking of the smallness of 
the children employed by him, he stated that he ^' could not get 
as much work out of a fifteen-year-old boy as he could out of one 
twelve years old, because the former had to stoop so much in operat- 
ing the machine." We suggested that the machinery be raised as the 
remedy. 

Children who had just passed the legal limit of thirteen years were 
numerous, who had been in factories five and six years and had never 
' been in school. Their physical appearance was as stunted as their 
mental qualifications, and when asked if they liked factory work, their 
reply would be to the effect " that they did, because they had to, and 
couldn't get anything else to do." 

Attempts to Evade the Law. 

The number of parents who were willing to commit perjury in 
order to keep their children in the factories, was enormous, and the 
youngsters were usually carefully drilled to sustain the sworn state- 
ments of their parents. Little boys and girls who could not possibly 
be more than ten, eleven, or twelve years of age, would stoutly and 
brazenly insist that tbey were over thirteen years of age. If asked 
what year they were born, they would sometimes name a date that 
would indicate that they were not so old as they pretended to be ; 
then, after further questioning the admission would be made that they 
had been told to mistate their age. It is the intention of the Inspec- 
tors to begin a series of prosecutions against the inhuman and vicious 
parents who will commit perjury themselves and educate their children 
to be liars in o/der to keep the little ones at work in violation of law. 

It will be seen, on reading the law, that it went into effect on the 
fourth day of July. The number of children who claimed to have 
become thirteen years of age on the fifth of July, were so great as to 

2 



18 First Annual. Report of 

be amusing, were it not saddening to think of the motives *which 
prompted the evident falsehood. 

Many notaries who have sworn parents as to the age of their 
children are deserving of severe censure and condemnation. Careless- 
ness in filling out the blanks was not the worst fault, but in certain 
oases, especially where the notaries were employed by, or were mem- 
bers of the firm, there was apparent collusion between thena and the 
parents to evade the law and employ the children unlawfully. 

Embloyment op Women. 

The employment of females in many branches of industry is an 
established feature of manufacturing, and the attention of the Legisla- 
ture is respectfully directed to certain leforms which are possible, and 
which, if adopted, will enhance the moral, physical, and mental well- 
being, not only of the women directly concerned, but of the entire 
community. 

It cannot be disputed that the employment of women at some trades 
is wrong in the extreme. In th« manufacture of cigars, for instance, 
especially in the cities of New York and Binghamton, about forty per 
cent of the hands are females. The question as to whether the 
industry is injurious to the health or not, is thus discussed by Roger 
S. Tracy, M. D., Sanitary Inspector of the Board of Health of New 
York : 

When persons first begin to work at tobacco they almost invariably suffer 
from headache, and often from nausea and vomiting. They pass sleepless 
nights and are frequently troubled with diarrhoea. These symptoms are more 
common in females than in males, and indicate a slight degree of poisoning by 
nicotine. In a week or two the symptoms wear away, and in the majority of 
cases no further trouble is experienced. 

According to Heurtaux, physician to the manufactory at Paris, the amount of 
fibrin in the blood is diminished, and tobacco hands are peculiarly liable to 
passive congestions. Boubet, however, could find no change in the blood. 

The effect of tobacco as an irritant is greatest in the manufacture of snuff. 
The first exposure of snuff -makers brings on a nasal and bronchial catarrh, with 
brown sputa, and frequently a conjunctivitis. In a few weeks the mucous 
membranes seem to lose their susceptibility to this irritant, and the workmen 
enjoy veiy good health. This perfect immunity in a most trjring atmosphere is 
surprising. I have seen a man who was packing yellow snuff in bags, in a room 
wheriB the air looked like a London fog, and where I could not remain for a few 
seconds, even, without the most violent irritation of the nasal and conjunc- 
tival mucous membrane, and yet he told me he had worked in such an atmos- 
phere for thirty years, had never had a sick day and all his bodily functions 
were regularly performed, and to judge by the sparkle of his eye and the v^or 
of his movements he probably spoke the truth. It is pretty generally agreed of 
late years that men do not suffer in health by exposure to tobacqp. 

#♦♦**#***♦ 

That the occupation bears hardly upon the female sex is the universal obser- 
vation. According to Kostial, out of 100 female cigarmakers, from twelve to 
sixteen years of age, seventy -two fall sick within six months after beginning 
work. They suffer from headaches, prsecordial anguish, palpitation, anaemia. 
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lassitude, insomnia, feverisliness and anorexia. These are symptoms mainly 
of chloroaneemia, and Layet does not hesitate to attribute them to the effect of 
premature labor ana the bad sanitary conditions of their homes. 

Kostial states that abortions are frequent among the women employed in 
tobacco factories, on account of the death of the foetus, and Ruef has discovered 
nicotine in the amniotic fluid. Heurtaux, Boudet and bchneider have found this 
alkaloid in the urine, and K.ostial affirms that the milk of nursing women has a 
strong odor of tobacco, although the presence of nicotine cannot be chemically 

demonstrated. 

It has appeared to me from observations m^de in cigar factories and in 
dispensary practice, that sexual developement is decidedly retarded in young 
girls who enter the factories before the sexual evolution has begun, and in an 
investigation made by Dr. N. B. Emerson and myself on the condition of the 
cigarmakers who worked at their trade at home in crowded tenements, we were 
very much surprised at the smalloess of the families. In the 124 families of 
which one of us took notes, there were only 136 children, or an average of 1.09 to 
each married couple, and in the 201 families visited by the other there were only 
829 children, making an average of 1.63 to each married couple. When we con- 
sider the swarms oi children that usually grow up in tenement-houses, in the 
families of the laboring and artisan classes, the paucity of offspring in a particular 
class becomes significant. The following are the figures we obtained : 



No. of hoofles 
visited. 


1 

No. of 
families. 


No. of 
penons. 


Average to 
each family. 


No. of 
children. 
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family. 


18 
23 


124 

201 


414 
805 


8.88 
4.00 


136 
329 


• 

1.09 
1.63 



One family was found in which there were seven children. This bein^ so 
remarkable an exception to the general rule, the family history was inquired 
into and it was ascertained that the parents had only worked at cigarmaking 
four years, having previously been farmers, and having had the greater portion 
of their numerous progeny while engaged in the latter occupation. 

The cause of this lack of fecundity among cigarmakers was not investigated. 
The observations of Heurtaux and Kostial on the presence of nicotine m the 
fluids of the body suggest that it may be due to frequent miscarriages. 

There are but two autopsies of tobacco workers on record which could be 
considered cases of tabacosis and both of them are described by Zenker. He 
found the lunffs very much atrophied and filled with numerous peculiar ypUowish 
brown spots, due to a granular infiltration of the alveolar tissue. The infiltra- 
tion was greatest where the atrophy was most extreme. On the other hand 
Proust states that, having made several autopsies of these workmen, he has 
never seen ajH>earance3 like those described by Zenker. Hirt, to test the 
question, exposed dogs and rabbits for months at a time to an atmosphere filled 
with tobacco partictes. The animals remained healthy; had no catarrh or loss 
of appetite, and when killed the lungs were In spots strongly stained of a 
brownish color and atrophied, but there was no infiltration with tobacco. The 
atrophy did not coincide with the discoloration, as in the cases reported by 
Zenker. 

It would, seem then, that no special preventive measures are necessary in 
tobacco factories, excepting perhaps to forbid the employment of children under 
puberty, and possibly of all females. 

In another part of the same valuable paper Dr. Tracy says : 

" Since the dangers due to various occupations have been brought to public 
notice, it has become a grave question how far the employment of women and 
children m factories should be allowed. Women are certainly more delicately 
organized than men, less capable of sustained muscular exertion, and more sus- 
ceptible to many pi the poisons used in the arts and manufactures. As the 
physical condition of women has such an important bearing on the welfare of 
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the race, and the health of future generations, it becomes fairly a question of 
fovernment control The same is true in regard to children ; they are soon to 
be men and women, and constitute the sinews of the country. It is of supreme 
importance to the existence of any nation that the physical and mental condition 
of its children and youth should he carefully guarded and kept at its highest 
possible point.'' 

It is not expected that the Legislature will prohibit the employment 
of women in the tobacco factories, but there are certain regulations 
which ought to be made by law regarding, them and all other factories 
where males and females are employed. We have all seen specific 
and general charges in the newpapers at various times, that in order 
to obtain or retain employment in certain factories or workshops 
women were obliged to sacrifice their honor. Complaints of this 
nature have come to the Factory Inspectors, but there is nothing in 
the law we were appointed to enforce which gives us any authority 
in such cases, even could the charges be verified. Perhaps this evil 
cannot be entirely rectified by legislation, but we believe that where^ 
females are employed those in charge of the work they do — the over- 
seers — should be women. This may necessitate a double set of over- 
seers in some factories, but the matter of further protecting females 
who are obliged to earn their own living should be paramount to any 
economical notions. 

Where males and females are employed in the same room there 
should be separate water-closets, and the Factory Law should be so 
amended that the closets used by the different sexes should be at least 
ten feet apart, or on different sides of the building and be screened^ 
Reasons for these recommendations will readily suggest themselves^ 
and our observation convinces us that such a law is necessary in the 
extreme^ 

Where males and females are employed in the same room, they 
should be separated. No good can come of the unlimited freedom of 
conversation which is the rule in many places in this State where 
both sexes are employed in the same room, and where they freely^ 
commingle. Employers and the public generally will, no doubt, agree 
that these recommendations are in the interest of good morals, and 
further argument is not required. However, it is not deemed out 
of place to refer to an instance bearing on this subject, to which the 
attention of the Inspectors was called. It was stated to us that in the 
worsted) goods mills of Joseph T. Perkins, in Brooklyn, the young 
women and girls employed there were the victims of insult and 
debauchery at the hands of the foremen and others. Previous to our 
notification the girls had complained to the superintendent and to the 
proprietor, both of whom refused to take any action in the matter^ 
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On being waited upon by the Factory Inspector, the superintendent 
denied the truth of the statements of the girls. A written statement 
of the facts in the case was made by a number of the girls and given 
to the Factoi'y Inspector. The Central Labor Union of Brooklyn 
becoming interested in the case by this time, this department turned 
it over to that body to prosecute. The parties were indicted, and one 
of them, a boy of fifteen years, was convicted and sentenced to the 
Elmira Reformatory. The trials of the others have not, as yet, taken 
place. 

The law requiring. employers in manufacturing or mercantile estab- 
lishments to provide seats for their female employes is not generally 
observed. Young girls and women are, in many places, compelled to 
stand on their feet ten and eleven hours a day, when, without loss to 
the employer, they could be given an opportunity to sit down. Like 
in the case of the Compulsory Education Law, manufacturers plead 
ignorance of its existence, and when shown a copy of it they were apt 
in offering excuses why it should not be enforced, in their establish- 
ment. It is the opinion of the Inspectors that when it is necessary for 
the operators to stand for ten or eleven hours a day, women should 
not be employed. Physicians and common sense alike pronounce the 
forcing of females to keep on their feet for such a length of time to 
be barbarous, and against the best interests of the State. The follow- 
ing is the law on the subject : 

Laws of 1881, Chapter 298. 

An Act for the presentation of the health of female employes. 

Section 1. It shall be the duty of all employers la any mercantile or manu- 
facturing business or occupation to provide and maintain suitable seats for the 
use of such female employes, and to permit the use of such seats by such 
employes to such an extent as may be reasonable for the preservation of their 
health. 

g 2. Any violation of this act by any employer shall be deemed a misdemeanor. 

§ 8 . This act shall take effect immediately. 

Stairways in buildings whei*e women are employed should be 
tscreened in a proper manner, and guard-rails or balusters placed at 
least on one side. 

In some factories women are required to clean the machinery, and 
this is done, as a general thing, in order to save time, while the 
machinery is in motion. Accidents are plentiful from this cause, on 
account of the liability of the clothing to become entangled in a belt, 
pulley, or cog-wheel. No woman or any minor under eighteen should 
be permitted to clean any machine while the same is running, and the 
law ought to be amended in this respect. 
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In places where women are employed at work of a dusty or unclean 
nature, proper toilet facilities should bo provided. Nothing so 
cultivates dignity and self-respect as cleanliness, and proprietors of 
factories would enhance their own interests by giving their female 
help an opportunity to be tidy and neat. 

Where women or children are employed where work of an unclean 
nature is carried on, the walls and ceilings should be lime-washed or 
painted at least once a year. There are some factories in tliis State 
which must, of necessity, be unhealthy on account of the grimy and 
greasy condition of walls and floors. Tobacco factories and printing 
offices have very dirty floors in their mechanical departments. Flax 
and jute mills are probably the worst in the matter of dusty atmos- 
phere, and in these and other industries, where gritty or fine particles 
of dust permeate the work-rooms, exhaust-fans and blowers should 
be in use, and the law should authorize the Inspectors to see that every 
precaution is taken to keep the air pure in these institutions. 

In a couple of mailing agencies in New York city we found that 
young girls and women were required, twice or three times a week, 
to begin work at seven or eight o'clock in the morning, and work until 
six, seven, or possibly nine o'clock the following morning, without 
other rest than the time required to obtain meals. Careful inquiry 
failed to show that the total number of hours aggregated more than 
sixty for each week, but the girls, as a matter of course, acknowledged 
that after working these twenty or twenty-four hours in succession 
they felt utterly fatigued. The rooms in which they were employed 
were close, dirty, badly ventilated, and^iiu one case ill-smelling. 
These cases were clearly ones for legal regulation, but the Inspectors 
had no power in the premises. Our experience in this, as well as in 
other industries, where women are at times compelled to work many 
hours in succession, convinces us that the law should be amended so 
that no woman or minor under eighteen should be permitted to work 
more than ten hours in any one day. The evil influence upon the 
health by such protracted sieges of labor must be disastrous in the end. 
It is against the chivalrous instincts of man to permit it, and we hopp 
the Legislature will prohibit the opportunity for this gross wrong in 
the future. There is said to be about 500 women sind children 
employed in the mailing agencies of New York city. 

The Reduction op Hours. 

The clause in the Factory Law making sixty hours labor in any one 
week the limit which women under twenty^ne years and minors under 
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eighteen may be employed, and which was a vefy important part of 
the enactment, went into force without any corresponding reduction of 
wages, so far as the Inspectors could learn. About 75,000 persons who 
were working from 61 to 100 hours a week have been affected 
by it, according to the best estimates we cati make. These were prin- 
cipally engaged in the cotton, silk, wool and textile industries, but 
those engaged in printing offices, bakeshops, shoeshops, cigar 
factories, and many minor trades and small workshops camo in for a 
share of the benefits. We did not meet half a dozen employers who 
grumbled at this clause of the law. The general feeling, so far as 
we could learn among manufacturers, was that the reduction of 
hours ws^s just and right, and that sixty hours were enough for any 
person to work, and they stated that, as a rule, the reduction had not 
decreased their production. 

There are about 150,000 women under twenty-one and minors under 
eighteen years of age employed in the manufacturing establishments 
of this State. Of these about 75,000 had beefi working over sixty 
hours a week as a regular thing. When they were prohibited from 
working more than sixty hours it had the effect of limiting the opera- 
tions to that length of time in all establishments where they were 
employed to any considerable extent. This is explained by the fact 
that the subdivision ot labor has become so general that the stoppage 
of one branch or component part of the industrial machine will stop 
all, so that all were benefited, though the law applied only to a cer- 
tain proportion of these workers. The average reduction of hours in 
the industries above mentioned amounted to about five a week to 
each person, as we figure it, and this, too, without any jar between 
employer or employe. 

After the passage of the act and the consequent reduction of hours, 
in some of the manufacturing centers the time fables were so arranged, 
by mutual agreement, notably among the cotton and woollen mills, * 
that the employes were given Saturday afternoon to themselves. 
While this arrangement was suggested and urged in some instances 
by the employes themselves, we doubt whether it was the better policy. 
It is not so much the reasonable work done from day to day that 
strains the system, but, in our opinion, the long stretches of steady 
application contributes much more to enervate and debilitate the frame. 
In the hot summer months, for instance, eleven hours for five days in 
a week is too trying, and we think it would be better for all if ten 
hours 'were agreed upon as the limit of a day's work. 
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In England fifty-six and a half hours is the length of the week's 
work, and assuredly no inducement could be given the English 
mechanic to make up those fifty-six and a half hours in five days and 
thus give himself two days' for recreation. If Saturday afternoon is 
to be a holiday, it should not be at the expense of the leisure time of 
other days of the week. 

In other places time is gained for Saturday by allowing only thirty 
minutes for dinner. This seems to us to be wrong. An hour is not 
too much time for the noon-day meal, and at the very least forty -five 
minutes should be taken. No good can come from forcing or even 
permitting operators to gulp down their food and then hastening to 
work. It makes sluggish and sick work-people, and tells against both 
employer and employed. An amendment to the law on this subject 
is suggested, giving power to the Inspector to issue permits for shorter 
dinner times where the nature of the work and the best interests of 
the people concerned demand it. 

Unsafe and Unsanitary Buildings. 

In the performance of our duty we naturally had occasion to notice 
the manner of construction of the buildings in which manufacturing 
was carried on. Th6 subject is one which demands the attention of 
the Legislature. Excepting in the large cities of the State there are 
no legal regulations concerning the style in which factories and work- 
shops shall be erected, and hundreds of places wherein large numbers 
of persons are employed are exceedingly dangerous to the lives of 
their occupants, not only so in case of fire, but in respect to sanitary 
matters. Laws providing for suitable safeguards for manufacturies 
exist in other States and are enforced by proper officers. Of course, 
the means of escape in case of fire comes in for the largest share of 
attention. Too often Reports of lives lost by the burning of manufac- 
turing establishments are seen in the newspapers, and in some cases, 
which may be easily recalled, the number killed or roasted alive was 
frightful to contemplate. 

A case which is a sample of the manner in which lives are put in 
jeopardy in factories was noticed in Utica. The building referred to 
is situated in the heart of the city, and is occupied on the ground 
fioor by stores and offices, and on the floors above a manufacturing 
business was carried on. To reach the second and other floors ordin- 
ary dwelling-house stairs are provided. These are dark, steep and 
narrow. On the second floor are carding machines, which must be 
passed in xi roundabout way to reach the flight of stairs leading to 
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third floor. On this floor are the spinning jacks, where men and boys 
are employed. On the floor above seventy-five women and girls are 
employed. There are no fire escapes or means of ^xit from this room 
excepting -by the narrow stairway. There was no means to even 
reach the roof in case escape downwards was impossible. If a fire 
occurred in that building while work was in progress, the result could 
not be other than disastrous. There are soattered over this State 
hundreds of factories just as bad. 

It must be remembered that the employer, as a rule, has his estab- 
lishment insured, and thus feels easy so far as he himself is financially 
concerned. He will not always give that attention to the comfort 
and safety of his hands which he would if a law compelled him to 
provide proper appliances for their safety. The employe, on the 
other hand, is assured of nothing. There is no protection for him 
or her unless the law steps in. Driven by necessity to enter these 
death-traps, they must labor on trusting to chance to survive should 
fire attack the structure. They are usually the support of those who 
would be compelled to ask charity of the county, were the bread- 
winners of the family deprived of life, and from this point of view 
the taxpayer who often feels no interest in such things, beyond the 
extent that they touch his pocket, is materially concerned. 

Another defect in the construction of many factories is that of 
doors opening inwardly. The same law which applies to theatres and 
churches, requiring that the doors thereof shall open outwardly, 
should also apply to establishments where people are employed in 
large numbers. 

It is a rule in many factories visited by us to keep the doors 
locked. The key is usually kept in the pocket of the foreman or por- 
ter. -This locking of factory doors during working hours should be 
stopped. On several occasions the inspectors had to wait five or ten 
minutes till the party having the key was found, before they could 
enter or leave the workroom. - 

Hoisting and elevator wells are another source of danger to life and 
limb. Many of these are entirely unguarded, and a great many 
accidents occur annually by persons falling down them, or having 
their feet caught between the bed of the elevator or floor or ceiling 
of the room. Contrivances are numerous which will prevent, in a 
large degree, such accidents, A law should bjB passed providing for 
fiafe-gitards around all hoist-ways or elevators. 

As showing what other States are doing to guard against accidents 
from the use of elevators, below is given an act passed by the Massa- 
chusetts Legislature on May 14, 1883 : 
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If aiw elevator, whether used for freight or passengers, shall, in the ^ 

ment of the inspector of factories and public buildings of the district in whi( 
such elevator is used, or in the city of Boston, of the inspector of buildings of 
said city, be unsafe or dangerous to use, or has not been constructed in the man- 
ner required by law, the said inspector shall immediately placard conspicuously 
upon the entrance to or door of the cab or car of such elevator a* notice of its 
dangerous condition, and prohibit the use of such elevator until made safe to the 
satisfaction of said Inspector. Any person removing such notice or operating 
such elevator while such notice is placarded as aforesaid, without authority from 
said Inspector, shall be punished by a fine of not less than ten or more than fifty 
dollars for each offense. 

The steps of the stairways in many factories have been worn very 
smooth by contact with numerous feet, and are more or less slippery 
from oil or other substance used about the building. If a rush occurs 
these stairways become dangerous, for in the excitement many will lose 
their balance and fall, perhaps to be trodden to death. A simple way 
to provide against such accidents would be the placing of thin, 
corrugated rubber strips about six inches wide and as long as may be 
necessary, on the outward edge of each step. It will require a legal 
enactment to insure the adoption of this plan. 

Fire escapes, although they have come into common use of late 
years, are not provided upon many factories in the interior towns of 
the State. When the attention of the owners have been called to the 
possible loss of life which might occur in case of a fire in their estab- 
lishments, they have, in some instances, promised to provide suitable 
means of escape, and others made the excuse that they were only- 
tenants and did not wish to go to the expense of making improve- 
ments on another's property. It is evident that a law is necessary on 
this subject, and we recommend that the Legislature take some action 
regarding it. The law of the State of Ohio is as follows: 

Section 2573. It shall be the duty of any owner, or agent for owner of any 
factory, workshop, tenement-house, inn or public house being more than two 
stories high, to provide a convenient exit from the different upper stories of said 
building, which shall be easily accessible in case of fire, and any owner or 
person having control of any such inn or public house where travelers 
or boarders are lodged in any story above the second story of the building, 
shall also provide a good rope or other life line for each sleeping-room for guest 
in such stories. 

§ 2574. It shall be the duty of the mayor of each city or village to require the 
otvner, or agent for owner of any factory, workshop, tenement-house, inn or 
public house, within the meaning of the next preceding section, to comply with 
the requirements of said section within sixty days from the serving of a notice 
by the mayor so to do, unless such owner, or agent for owner shall have pre- 
viously complied with the requirements of said preceding section, and if any 
such owner, owner, or agent of owner neglects or refuses to comply with the 
requirements of the next preceding section, within the time specified in said 
notice, he shall forfeit not less than fifty nor more than three hundred dollars for 
each and every month he so fails to comply therewith, the amounts so forfeited 
to be recovered in the name of and for the use of such city or village in an 
action in the police court or other competent tribunal; such owner, or agent for 
owner may also be held for civil damages to the party injured. 



The Factory Inspectors. 27 

^ 2575. It shall be the duty of the mayor of such city or village, perspnally^ 
orby the marshal or head of police of such city or village, or other proper 
person whom the mayor may appoint, acting under the direction of the mayor 
as inspect6rs of fire-escapes, to carefully examiQe such factories, workshops, 
tenement-houses, inns, or public houses once in each year, and report all viola- 
tions of the provisions of section twenty-five hundred and seventy-three and 
twenty-five hundred and seventy-four to the council of such city or village, 
when proceedings shall be commenced without unnecessary delay, against the 
person so offending, and said mayor, marshal or head of police, or person so 
appointed by the mayor to act as inspector* of fire-escapes, shall be entitled to 
receive for said notices and said examination, such fees as the council may 
by ordinance provide. 

GtjARDING MaCHINBRT. 

Statistics have never been compiled in this State, so far as we caa 
learn, giving the number of lives lost and the damage done to human 
beings through itiachinery that was insufficiently protected, but the 
number of people we meet, from time to tinie, who have lost ai^ms^ 
fingers and legs, indicate that the figures would be astonishing could 
they be had. A great many of the deaths and much of the maiming* 
caused by machinery comes from carelessness^ of course, but that is 
no reason why every possible preventative should not be applied to 
save the lives and limbs of persons who are thus employed. 

Children are employed, to a great extent, around machinery, and it 
cannot be expected that they will appreciate their danger or have 
sufficient judgment to be careful. Items very often appear in the 
daily papers detailing accidents occurring to women through their 
clothing being caught in belts, wheels and pulleys. Not long ago in 
New York, a woman's hair became caught in a belt, and her scalp waff 
torn off before she could be rescued. When we take into considera- 
tion the great speed in which machinery is generally driven, it can 
readily be surmised how easily accidents may occur from unguarded 
wheels and belts. It is no uncommon thing to see children working 
minus a hand or fingers, and twice, during our brief term of office, 
have we been in the factories when boys were injured by having their 
hands bruised in the machinery. In one New Tork city factory, five 
children have been injured within four months. One of them, a boy,, 
had an arm broken in two places. 

The machines used for stamping metal are extremely dangerous,^^ 
and boys and .girls are chiefly employed on them One day, in the 
office of a factory, the Inspector met a boy looking for work who had 
lost two fingers where previously employed. When asked why he 
didn't return to work where he was injured, he said that the loss of 
his fingers made him useless to his former employer. 
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Another boy had lost the four fingers of his right hand. His 
employer stated that the accident was caused by the boy's own care- 
lessness, as he had been repeatedly warned of his danger. 

Now, the fact of the matter is, these children should not be 
allowed to work on such machinery, but if, because their labor is cheap, 
they are so employed, adequate protection should be provided for 
them, and this, in our opinion, needs the intervention of law. 

Belt-shifters are cheap and easily attached, and it is surprising that 
so many belts are still put on and thrown off by hand. This is 
another dangerous act, and employers should provide proper means 
for this purpose. 

The employment of children in factories where circular, band and 
jig-saws are in use has become a great evil. Some factories, where 
ficroll-sawing for pianos and other furniture is largely carried on, 
employ chiefly this form of labor. We found one establishment of 
this kind employing a number of children under sixteen years, and 
even a few under thirteen, the proprietor of which bitterly complained 
because we required him to discharge the latter. This man is reported 
to have become quite wealthy by the employment of just this infant 
class of help, to whom he pays the merest pittance, and he has never 
bothered himself about those unfortunate juveniles who have become 
maimed for life through his machinery. 

It is not an uncommon thing to hear of men of jnature years losing 
fingers and even hands by these saws, but when we remember the 
thoughtlessness of childhood and youth, we can quickly perceive how 
much more dangerous such occupations may be to them. Surely, if 
a man have any conscience, he will at least provide proper safeguards 
for such saws, but the trouble is that a conscience doesn't burden 
every employer, and for the benefit of that class a law should be 
passed compelling the use of guards around saws where practicable. 

The law on the subject of employing children about dangerous 
machinery is very plain, and is given here for the benefit of all : 

Section 289. — Endangering Life, Health or Morals of a ChUd. 

A person who, having the care or custody of a minor, either : 

1. Willfully causes or permits the minor's life to be endangered, or its health 
to be injured, or its morals to become depraved. 

2. Or willfully causes or permits the minor to be placed in such a situation or 
to engage in such an occupation, that its life is endangered, or its health is likely 
to be injured, or its morals likely to be impaired, is guilty of a misdemeanor. 

Injured Persons. 

As was stated in the beginning of the previous chapter, statistics 
regarding the number of accidents occurring in and about the factories 
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of this State, through the use of machinery, would be vety valuable. 
We would, therefore, recommend that a law be passed requiring 
employers to report to the Factory Inspectors an account of all acci- 
dents of any importance happening in their establishments. Herewith 
is given the English law on this subject : 

Section 29. Where there occurs in factory or workshop any accident which 
either : ' 

(a ) Causes loss of life to a person employed in the factory or in the workshop, or 

(6.) Causes bodily injury to a person employed in the factory or in the work- 
shop, and is produced either by machinery moved by steam, water or other mechan* 
ical power, or by explosion or escape of gas, steam or metal, and is of such a nature 
as to prevent the person injured by it from returning to his work in the f actor v 
or workshop within forty-eighty hours after the occurence of the accident, writ- 
ten notice of the accident shalf forthwith be sent to the cei^ifying surgeon for 
the district, stating the residence of the person injured, or the place to which he 
may have been removed, and if such notice is not sent the occupier of the 
factory or work-shop shall be liable to a fine not exceeding five pounds. 

If any such accident a^ aforesaid occurs to a person employed in an iron mill 
or blast furnace, the actual employer of the person killed or injured shall immedi 
ately report the same to the occupier, and jn default shall be liable to a fine not 
exceeding five pounds. 

A notice of an accident, of which notice is required by section sixty-three of 
the explosive act, 1875, to be sent to a government inspector, need not be sent to 
the certifying surgeon in pursuance of this section. 

§ 30. VVhere a certifying surgeon receives, in pursuance of this act, notice of 
an accident in a factory or work-shop, he shall send a copy of such notice to an 
inspector by the first po^t after the receipt thereof, and shall, with the least pos- - 
sible delay, proceed to the factory or workshop and make a full investigation as 
to the nature and cause of the death or injury caused by that accident, and shall 
within the next twenty-four hours, send to the inspector a report thereof. 

The certifying surgeon, for the purpose only of an investigation under this 
section, shall have the same powers as an inspector, and shall also have pov^rer 
to enter any room in a building to which the person killed or injured has been 
removed. 

There shall be paid to the said surgeon for the investigation such fee not 
exceeding ten or less than three shillings, as a secretary of state considers reason- 
able, which fee shall be paid as expenses incurred in the execution of this act. 

Idictmknts Found. 

In Buffalo indictments were found by the grand jury against two 
manufacturing bakers for employing boys under sixteen years, in 
violation of section 1 of the Factory Act. The indicted parties,, 
whose names are Balthazar Speidel and George Kuehn, employed 
half-a-dozen or so hands each, some pf whom were boys under sixteen 
years. These ** boss-bakers," as they are called, were notified of tha 
law, and to the Inspector expressed a willingness and intent to comply 
with it. Some time afterward evidence was given this Department 
showing that they had systematically and willfully violated the law 
by compelling the boys to work upwards of seventy-six hours a week. 
The facts were placed in the hands of the district attorney of Erie 
county who brought the matter before the grand jury^ and Speidel 
and Kuehn were indicted, as previously stated. The Inspectors have 



30 First Annual Report of 

employed G. H.Wende, Esq., as assistant counsel, to prosecutetbe cases. 

It is expected that the trials will be held at an early day. These are 

the first cases which have been brought into the courts under the 

Factory Law. 

The Bbeap Baking Business. 

The condition of the working bread and cake bakers in some places 
in this State is most deplorable, and were the public fully acquainted 
with the evils existing in this trade, especially in those bake-shops 
not controlled by union regulations, there would be vigorous legis- 
lation universally demanded. The hours of labor of these workmen 
are rarely less than seventy-five per week, or twelve and a-half hours 
per day, or rather night (excepting in^ New York, where they are 
thoroughly organized, and the hours are teli per day), and in many 
cases bref*d and cake bakers are required to work from 90 to 115 
hours per week of six days. These figures are not exaggerated. 

The bakers usually sleep and board in the house of their employer, 
^hose facilities for bed room is often so limited as to compel the 
spreading of mattresses or quilts on the floor of the work-room, and 
thus the men procure whatever I'est is possible. 

If the. journeymen are treated in this way, what of the poor boys 
who are learning the trade ? After the hard work of a long night 
passed in the stifling atmosphere of a basement, he is often com- 
pelled in the morning to hitch up a horse and deliver bread to 
customers, possibly making his rounds by ten o'clock. After unhar- 
nessing and caring for the horse on his return, he is allowed to tumble 
into his bed if he is fortunate enough to be granted one, and at four 
or fiVQ o'clock he is roused again to go through the same task. 
Hundreds of boys have been physically wrecked by this life, and still 
it goes on. It was to check this damnable condition of affairs that 
the two employing bakers above mentioned were brought before the 
har of justice. 

The sanitary condition of many bake-shops in this State is very 
l>ad. The work-rooms are usually in the basement and the drain- 
age is not always of the best. The sleeping rooms, water-closets, 
coal and storage cellars, are connected therewith. As before stated 
the men often make the work-room their bed-room. 

It is eminently proper that the law-making body take this subject 
into consideration, not only .in the interest of the overworked and 
underfed employes, but in the interest of all who wish to purchase 
none but wholesome food. There is an ordinance is some places 
regulating the weight of a loaf of bread, and how much more 
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incumbent is it upon the law to see that the bread has been manii* 
faetured m such manner and in such surroundings as will insure its 
health fulness ? 

In New York city, for example, a certain baker's oven is built 
within a few feet of the receiving vault of a privy, and statements of 
residents of the vicinity go to show that on more than one occasion 
the vault overflowed into the oven, not only spoiling the batch of 
bread then baking, but the night soil thoroughly saturated and was 
baked into the walls of the oven. These things should be sufficient to 
arouse the attention of all municipalities to the subject. 

Investigation will convince the most skeptical that it is time bake 
shops came under strict supervision. 

The Factory Law of New Jersey contains the following clause 
regarding bakeries: 

SbotioK 13. *' And be it enacted, That no cellar, room or place shall be occupied 
as a bake house, which is less than one half of its height above the level of the 
street, footway or ground adjoining the same, unless the following regulations 
are complied with : First, no water-closet, earth-closet, privy or • ash pit shall 
be within or communicate directly with the bake house; second, no drain or 
pipe for carrying off sewage or other impure matter shall have an opening 
within a bake house, unless such drain or pipe be trapped with a si^lt-inch water- 
seal, both within and without the wall of the bake house, and have a ventilating 
pipe of one-half the size of drain pipe between the wall and the outer trap, and 
which ventilating pipe shall run two feet above the roof of building. 

§ 14. " And be it enacted, That the sleeping places for workmen and others 
employed in bake houses shall be sepa,rate and distinct from the places used for 
the making of bread.*' 

Scope and Defects of the Law. 

It will be observed that the law, as passed by the last Legislature, 
refers only to women, minors and children employed in manufacturing 
establishments, and does not, in any way, provide for the protection 
of those classes employed in mercantile establishments. We can see no 
good reason why store-keepers should be permitted to do what is made 
unlawful for factory owners. Where children are employed in stores, 
their work is generally as confining, exacting and laborious as the 
work required of children in factories. The law should not deprive 
them of the same protection that children in the mills receive. They 
ought to be in school. We recommend that the words " or mercan^ 
tHe'*^ be inserted after the word ^^ manufacturing ^^^ wherever it occurs 
in the present law, so as to make it read " manufacturing or mercan- 
tile establishments." 

What is said of children is equally applicable to women under 
twenty-one years of age working in stores. ' It certainly cannot be 
conducive to the welfare of society to make young women stand on 
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their feet from twelve to fifteen hours a day. The distinction made 
in the law between the helpless in one kind of business and the help- 
less in another should be obliterated. 

The New Jersey law protects all classes of employes alike. Before 
it was amended so as to include the children working where the sale 
of g6ods was carried on, the Hon. L. T. Fell, Inspector of Factories 
of that State, said in his report to the Legislature: 

**Tlie employment of children of tender years in places where the *sale of 
ffoods is carried on/ and the necessity for a more comprehensive system of 
lactory inspection, received my most earnest study and consideration. The 
mental, material and physical interests of the thousands of little ones who work 
from ten to fifteen hours a day in places which cannot be classed as manu- 
facturing establishments, deserved, in my opinion, as much attention from our 
law-makers as the interests of children empluyed in manufacturing establish- 
ments. The future greatness, moral and material, of our State, depends upon 
the physical and mental well-being, not of a portion of our child population, 
but of all." 

It is not expected that New York desires to be considered more 
careless of the welfare of its juvenile and female population than its 
neighbor. New Jersey. 

The word " knowingly," occurring in section 4 of the law, makes 
it possible for unscrupulous employers to connive with parents or 
foremen to evade or violate the law, and should be stricken out. It 
is very hard to prove to a court that a man knowingly committed an 
unlawful act of the nature covered by the Factory Law, and it seems 
paradoxical that, in all other cases, a culprit cannot plead ignorance 
to escape the punishment due for committing a crime, but that, on 
the other hand, lack of knowledge is sufficient protection and excuse 
for a manufacturer, who violates a law of both God and humanity, 
in employing infants and overworking women. There can be no valid 
excuse now for a violation of the Factory Law through ignorance. 
Every employer of female or child labor in the State is or should be 
acquainted with its full provision s. 

FuBTHER Amendments Suggested. 

The experience of the Inspectors convinces them that the Factory 
Law should be so amended as to empower them to demand a physi* 
clan's certificate from children under sixteen years who appear to 
them physically unable to perform the labor at which they are 
employed. The certificate should state plainly the opinion of the 
physician as to the child's fitness for the work, and if the examination 
proves the child's unfitness for the labor involved, then the child 
must not be employed at that or any other kind of work which it is 
physically incapable of performing without detriment to itself. So 
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many ailing and puny children can be daily seen in the iactories at 
hard work that it is a positive cruelty to permit such exactions to be 
made upon their strength. Little boys struggling with heavy and 
unwieldy bundles are a common sight in many, factories, and loads 
axe sometimes put upon them that would require a grown person to 
}iandle. 
The New Jersey law on the subject is as follows: 

Sbgtiok 8. **And he it enacted^ That the inspector and his deputies shall have 
power to demand a certificate of physical fitness from some regular practicing 
physician in the case of minors who may seem to them physically unable to work, 
and shall have power to prohibit the employment of any minor that cannot 
obtain such a certificate." 

Occasionally in our tours through the mills we <5ame across child- 
ren who were not employed, but who, nevertheless, incur risks by 
their inquisitive investigations and playing around machinery. In 
some cases we felt satisfied that these little ones were in reality 
employed in helping some relative, but no evidence could be gained 
to support this supposition. All children of tender years should, be 
excluded entirely from factories and workshops during the hours of 
labor. In order to effect this result it will be necessary to amend the 
law so that all children found in a manufacturing establishment shall 
be considered employes by the Inspectors. Such a law is in force 
in other States. 

OVERCBOWDING. 

There is necessity for a law preventing the packing of employes 
together like so many sardines. There ought to be a certain number 
of cubic feet of air space allowed each person in a work-room, and 
employers would find it greatly to their own financial advantage and 
their employes' comfort if they would calculate so that none would be 
distressed for want of sufficient pure air. In some of the knit goods 
mills and collar and shirt factories, this subject was called forcibly to 
our attention. This trouble arises quite often from a rush of work, 
and the manufacturer crowds new hands into every available space, 
regardless of the health or convenience of the workers. No sufficient 
excuse, it seems to us, can be given which will justify the overcrowd- 
ing of a workshop. 

Contracts with Employes. 

Many things outside the legal domain of the Inspectors' duties have 
been brought to our attention during the five months we have been in 
office. One of them, particularly, which concerns the welfare and- 
independence of the industrial element, is that of forced contracts 
between employers and employes. We say forced (though this may 
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be a free country) because no employe will willingly sign away Ms 
or her privilege unless through the necessity of obtaining the means 
to support life. It should not be made undignified and debasing to 
work for a living, and it is wrong to put working people in the humil- 
iating position of acknowledging, by written articles, the superiority 
and autocratic power of a mill owner. It is not at all to the credit of 
an employer that he forces these documents under the pen of a would- 
be employe as a highwayman puts a revolver to the head of his victim. 
The following is given as a sample of what is referred to, which about 
1,100 employes in a factory in one of the interior towns must sign 
to obtain the " boon of Employment : " 

1. This agreement shall be the separate contract of each subscriber hereto with 
said company^ and its seal shall stand as the seal of each subscriber. 

2. Each subscriber in consideration for employment for service and the com- 
pensation agreed to be paid therefor, does hereby promise and agree to and with 
said company that while in its employ, he or she will work faithfully, and care- 
fully observe aU such rules and regulations regarding his or her service and 
conduct in and about »he mills, as said company shall nnd it expedient to estab- 
lish for the management of its business from time to time, and post in usual 
places. 

3. J'hat he or she will not willfully make anv waste of, or do any injury to 
any machinery, goods, stock or property of said, company, and will make good 
and valid in all cases out of wages earned the amount of any such waste or injury. 
And that he or she will continue service until terminatea as herein named. 

4. It is agreed also that said company may pay all wages earned at such tvme 
and in such parts as it may from time to time select. That no subscriber hereto 
will leave its employ, unless this contract is terminated by mutu(d assent, or as 
herein provided, without first gimng two weeks* notice thereojy and working out such 
notice^ and that aXl wages earned shaU at aU times be held Uahle to entire forfeiture 
to said company in case of leaving without first giving and working out the full 
time of such notice. 

6, In case of any suspension of a part or the whole of the manufacturing oper- 
ations of said company by fire or other casualty, or from any other cause ^ or in any 
case of the violation of the covenants of this contract by said employes, it is 
agreed that said Mmpany may terminate the savne immediately with all persons who 
may be employed in any department so suspended or who shall violate this con- 
tract, by paying the balance of all wages earned up to the time of such suspen- 
sion or violation. Otherwise said company agrees to give all persons who shall 
have fulfilled the foregoing contract two weeks' notice of its intention to termin- 
ate the same. 

Innocent enough the foregoing may seem to the innocent, but the 
initiated will admire the cool effrontery of a concern which demands 
of an employe obedience to all rules and regulations (including a 
reduction of wages of course), which it may in the future, from time 
to time, see fit to adopt, "in consideration for employment," and 
as a coercive measure makes the surrender of two weeks' 
pay a guarantee of the most humble and strict obedience. 
Perhaps the above jug-handled covenant will not hold good 
in law, and we believe it will not, but as the officers of the 
State appointed to stand between young women, minors and children, 
and the cupidity and oppressions of employers, we denounce the 
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above document for the villainous effect it must have upon their 

notions of their inalienable rights, ^ Such things are not allowed in 

other States and the State of New Jersey has the following clause 

in its Factory Act, which bears on this case, and would be a good 

precedent for New York to follow : 

Section 1, Beit enactea btf the Senate ana Assembly of the State of New Jersey, 
That anjT person or corporataan engs^ed in manufacturing which requires from 
persons in his or its employ, under penalty of forfeiture of a part of the wages 
earned by them, a notice of intention to leave such employ, shall be liable to the 
payment of a like forfeiture if he or it discharges without similar notice a per- 
son in such employ, unless in case of a general suspension of labor in his or its 
shop or factory. 

The Work op thb Ikspeoto^s. 

According to the United States census of 1880, there were 42,739 
manufacturing establishments in this State, and a fair estimate of the 
increase in this number for six years would make the number upwards 
of 46,000. Of these, about 20,000 utilize the labor of children or 
women to a greater or less extent. Since the date of our appoint- 
ment as inspectors, which embraces about four months of actual 
mspection, we have visited 857 factories in twenty-one counties. 
These were, as a rule, the most extensive mills in the State, employing 
about 90,000 people in the aggregate. In our examinations almost 
every child under sixteen employed was conversed with, and in the 
case of those suspected of being under thirteen years of age, a visit 
was made to their houses or arrangements made to find out their 
exact age. We found that in the places visited by us that the law 
had excluded 2,540 children under thirteen years of age, or not quite 
three to each place visited. This is based on the statements made 
by proprietors in answer to our inquiries, but from other sources of 
information the fact was gleaned that many more children had been 
discharged on account of their extreme youth than the owners were 
usually willing to acknowledge. 

As near as we can estimate from all obtainable authorities and from 
our own observation, about 8,000 children under thirteen have been 
excluded from the factories of this State by the operations of the law. 
It must be remembered that our examinations have been largely 
confined to those industries most likely to employ children now 
prohibited by law. 

The correspondence incident to the enforcement of the act has 
been vety extensive, and being without either clerk or actual head- 
quarters this has consumed a great deal of the time of the Inspector 
and Assistant Inspector. A clerk and office should be provided in 
order to expedite the work of the department. 
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It is impossible for two men to exercise proper supervision over 
the factories of this State, and the difficulty will be greatly increased 
if the scope of th law is extended to cover the recommendations 
made in this report. These recommendations are important, and it 
is to be hoped that they will receive the careful consideration of 
every member of the Legislature. 

Both manufacturers and parents wiU violate the law unless they are 
aware that it is possible for the inspectors tokeep a watchful eye upon 
them. A case in point occurred at Valley Falls. The proprietor of 
a flar mill there discharged the children under thirteen, but when in 
the course of a few weeks the inspectors had not visited the mill, the 
discharged children were again employed and put to work New 
Jersey, with about 8,000 factories has four inspectors, and Ohio with 
about 22,000 establishments has also four. These will probably be 
increased during the coming session of the Legislatures of those States. 
Massachusetts, the pioneer in child labor legislation in this country, 
with 17,000 factories, has twenty seven Inspectors or District Police, 
nineteen of them in Boston alone. 

We have examined only about 200 factories in New York city and 
Brooklyn, and to most of these our uttention was called by com- 
plaints, and that these are only a small fraction of the number of 
establishments in the cities named can be judged by the fact that in 
New York County there are 12,000 manufacturing establishments, 
and in Kings County about 6,000, 

To do the work properly, as the law now stands, a man can examine 
about eight or ten important places a day. If the duties are 
increased to include other necessary features of factory inspection, so 
many cannot be visited. We therefore respectfully urge the Legis- 
lature to increase the force of inspectors and the facilities for dispos- 
ing of the office work. We believe that not less than twelve men are 
required. 

SUMMAET OF ReCOMMBXDATIONS. ' 

For the greater convenience of the members of the Legislature Jhe 
recommendations in this report are summarized as follows : 

1. Amending the compulsory education law and providing for its enforcement 
by policemen and constables. 

2. Prohibiting children under fourteen from working either in manufacturing 
or mercantile establishments. 

8. Screening staircases where women are employed. 

4. Prohibiting the cleaning of machinery while in motion by any woman or 
minor under eignteen. 

5. Making ten hours the limit of a day's work for women and minors under 
eighteen. 
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6. Making the dinner-time not less than three-quarters of an hour, and empower- 
ing the Inspector to issue permits in special cases. 

7. Providing for the proper protection of hoist and elevator ways. 

8. Providing that rubber strips be placed on stairs where there is a liability of 
slipping. 

9. Providing for proper fire-escapes on workshops and factories. 

10. Changing section 4 of the law so as to make violations a misdemeanor, 
And striking out the word '•knowingly." 

11. Empowering Inspectors to demand physicians' certificates where children 
under sixteen years are of doubtful physical ability to perform certain work. 

12. Considering all children found in mills and work-shops employes. 

13. Giving sufficient air-space to employes. 

14. Prohibiting contracts where employes must surrender their wages under 
certain conditions. 

15. Increasing the number of Inspectors to twelve, and providing for a clerk 
And head-quarters. 

16. Providing for the screening of water-closets and the separation of those 
used by the different sexes. 

17. Painting, or lime washing factories where unclean work is carried on. 

18. Reporting to the Inspectors the name, and extent of injuries received by 
all persons injured in work shops and factories. 

19. Providing that factory doors shall be open outwardly and shall not be kept 
locked, bolted or barred during working hours. 

liespectfully submitted, 

JAMES CONNOLLY, 

Factory Inspector. 

JOHN FRANEY, 

Asaiatant Factory Inspector^ 
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FACTORY LEGISLATION. 



By CARROLL D. WRIGHT. 



[From Vol. II., Tenth Census of the United States.] 

The factory system has stamped itself most emphatically upon the written law 
of all countries where it has taken root, as well as upon the social and moral 
laws which lie at the bottom of the forces which make written law what it is. 
With the exception, however, of laws relating to the purely commercial features 
of the factory system, the legislation which that system has produced has been 
stimulated by the evils which apparently have grown with it. 

In a preceding chapter I have said that as a moral force and as a system the 
factory system of industry is superior to the domestic system, which it supplanted. 
Now, in order to consider intelligently the influence of this modern industrial 
system upon legislation, its evils must be brought into especial prominence, for 
in showing the effect of the system upon law its evils only are involved, not its 
merits as compared with tjie domestic system. It is the worse phases of society 
which guage the legislation requisite for its protection. Laws other than those 
for the regula.tion of trade and the protection of rights and their definition are 
made for the restraint of the evil disposed, and do not disturb those whose 
motives and actions are right. We have a way of judging society by its worst 
products This is veiy true of writers upon social topics ; they are apt to select 
the worst by which to judge the whole.. Parliamentary and legislative commit- 
tees, raised with a view to passing or killing a factory measure and working for 
or against certain interests, have repeatedly adopted the plan of judging all by a 
few cases. 

The social battles which men have fought have been among the severest waged 
for human rights, and they mark eras in social conditions as clearly as do field 
contests, in which more human lives have been lost, perhaps, but m which no 

freater human interests have been involved. Among these social contests may 
e classed the efforts of humane men to correct so-caUed factory evils. 
At the time of the institution of the factory system there were but few laws 
relating to master and man upon the statute-books of England ; those which did 
exist bore mostly upon criminal matters. One law was in force which had been 
considered by many an obstruction to advancement in the mechanic arts, but 
which under the factory system was to become the only point upon which, under 
prevailing sentiments, labor legislation could turn. This law was known as the 
"apprentice act," and was passed in 1562, during the reign of Elizabeth. It is 
to be found in 5 Elizabeth, c. 4. This law provided that no one should work in 
certain trades as journeyman until after an apprenticeship of seven years. It 
also instituted the custom of apprenticing pauper children by parish officers. 
Under the protection of law the worst practices grew up. The act referred to 
allowed apprentices to be worked from 5 A. m. to between 7 and 8 at night from 
March to September, and from September to March, as the law expresses It, 
"from the spring of the day" till the night closed in. 

When the first cotton factories were erected in England, and before the steam- 
engine was siffiiciently perfected to enable mills to be run by it, Derbyshire, Not- 
tinghamshire, and Lancashire were selected as the best localities, because they 
abounded in water-courses sufficient for the supply of power. These factories 
became so numerous that the supply of children from their respective neighbor- 
hoods was soon found to fall far short of the demand. The reverse of this con- 
dition prevailed in the southern agricultural counties, where general misery 
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existed on every side, and unprincipled poor-law guardians, anxious to rid their 
parishes as speedily as possible of pauper children, showed great eagerness to 
meet the requirements of large industrial establishments for cheap labor. 
Children were therefore transferred in large numbers to the north, where they 
were housed in pent-up buildings adjoining the factories and kept to long hours of 
labor. The work was carried on day. and night without intermission, so that the 
beds were said never to have become cold, inasmuch as one batch of children rested 
while the other went to the looms, only half the requisite number of beds being pro- 
vided for all. (a) Notwithstanding the evil disposition of poor-law guardians and 
of grasping employers, there is no doubt that the condition of uiese children 
was better under employment in mechanical industries than under a state of 
pauperism in agricultural districts. This, however, was no reason for the abuse 
of the innocents. 

Another element entered into the causes which led to the emplo3rment of pau- 
per children. When the first factories went into operation. It soon became 
apparent that there was in the minds- of the people considerable repugnance to 
the employment of children in them ; in fact, there was strong antipathy to 
factories themselves because they were innovations. The native domestic laborers 
considered themsjelves amply able to provide for their children, and so rejected 
the offers of liberal wages made by the mill-owners. For a long period it was by 
the working people themselves considered to be disgraceful for any father to 
allow his child to enter the factory ; in the homely words of that day, that 
parent made himself *' the town*s talk," and the unfortunate girl so given up by 
her parents in after life found the door of household employment closed a^inst 
her *• because she had been a factory girL" It was not until the condition of 
portions of the working: classes had been reduced that it became the custom with 
workingmen to eke out the means of their subsistence by sending their children 
to the mills. Until that sad custom prevailed the factories in England were 
worked by *' stranger children," gathered together from the workhouses. Under 
the operation of the old apprentice system parish apprentices were sent, without 
remorse or inquiry, from the workhouses in England and the public charities of 
Scotland to the factories, to be '* used up " as the " cheapest raw material in the 
market." This reprehensible method was systematically practiced ; the mill- 
owners communicated with the overseers of the poor for negotiations for supply. 
The general treatment of these apprentices depended entirely upon the will of 
their masters, and while some of the latter could not bury the natural feelings of 
sympathy for the unfortunate, and did all in their power to relieve want and suf- 
fering, the majority, in the infancy of the new system, did not comprehend the 
effects ill-treatment of one generation might have upon the succeeding. 

The introduction of steam as a motor in mills removed the necessity of erect- 
ing factories upon streams and allowed owners to build in or near populous towns, 
from which the needed supply of help could always be obtained. These towns 
were exempt from the general operations of the apprentice act, except as to 
parish apprentices. 

Now for the first time appeared some of the consequences of congregated labor 
under the influence of simply natural forces without the restrictions of positive 
legislation, (b) A whole generation of operatives was growing up under condi- 
tions of comparative physical degeneracy, of mental ignorance, and of moral 
coriiiption. The great questions began to be asked. Has the nation any right to. 
interfere ? Shall society suffer that mdividuals may profit ? Shall the next and 
succeeding generations be weakened, morally and intellectually, that estates may 
be enlarged ? 

These questions forced themselves upon the public mind, and the fact that pauper 
apprentices might be better off under such apprenticeship than in the workhouse 
c^uld have no weight under the influence of the great religious and moral waves 
which swept over England in the last quarter of the last century. The truth 
began to dawn that in factories, as in nations or in families, if those who rule do 
60 through the power of fear and the capacity to punish arbitrarily, the result is 
a poor, cringing operative population, or poor, cringing subjects. 

The fii'st man to ask such questions of parliament was Sir Robert Peel, in 

a. English Factory Legislation^ Edler von Plener, page 3. 
h. lieiffn of Law^ p. 348. 
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1803. Sir Robert was a master manufacturer, to whom the new system had 
brought wealth and power and station, and to his immortal honor he sought to 
remedy the evils which he knew, from his own personal experience, had grown 
with the factory system. In 1802 he introduced a bill the object of which waa 
to interfere by law with the natural tendancies of unrestricted competition in 
the labor of human beings. As the system which Peel's bill sought to regulate 
was from its infancy crude in its workings, so the legislation sought was crude 
and had no very far-reaching provisions ; yet it aimed at the weakness of the 
new indi^strlal order, and would if successsul, establish a principle in law which, 
should influence the enactments of the legislatures of the world. 

The friends of the new theory did not go beyond the regulation of the labor 
of parish apprentices. The bill was entitled "An act for the preservation of the 
health and morals of apprentices and others employed in cotton and other mills^ 
and in cotton and other factories." Says the Duke of Argyle : 

"It is chapacteristic of the slow progress of new ideas in the English mind, 
and of its strong instinct to adopt no measure which does not stand in some 
clear relation to pre-existing laws, that Sir Robert Peel's bill was limited strictly^ 
to the regulation of* the labor of apprentices ; children and young persons wha 
were not apprentices might be subject to the same evils, but for them no remedy 
was asked or provided." 

Such is the power of precedent, which is too often only another term for tradi- 
tion. "The notion," as to PeeVs measure, was: "that as apprentices were 
already under statutory provisions, and were subjects of a legal contract, it wa& 
permissible that their hours of labor should be regulated by positive enactment. 
But the parliament, which was familiar with restrictions on the products of 
labor, and with restrictions of monopoly' on labor itself, which restrictions were 
for the purpose of securing supposed economic benefits, would not listen to any 
proposal to regulate " free " labor for the purpose of avoiding even the most 
- frightful morfd evils. These evils * * * were incident to the personal free- 
dom of employers and employed. In the case of apprentices, however, it was 
conceded that restrictions might be tolerated. And so through this narrow door 
the first of the factory acts was passed," (a) — and the system, by unmistakable 
signs, stamped its influence upon the legislation of England. The conduct of 
men, both individually and collectively, as influenced by the natural course of 
events, is illustrated in the clearest light by the history of the first factory 
legislation. 

In the first place, the principle which was deemed objectionable became promi- 
nent in factory legislation, for the old law of 1562, the apprentice act, heretofore 
an obstacle, became the very precedent the law makers of England must have 
before they oould consent to protect human rights. Again, if the steam-engine 
had been invented earlier — if mills had not at first been erected upon streams. 
away from the centers of population, thereby enablinff poor-law guardians to 
reduce the pauperism of agricultural districts — it would be impossible to say 
how long the initiatory evils of the factory system would have been allowed ta 
fester and impair the physical and moral well being of a growing class, without 
even an assertion of the right of the nation to check the evils. The act of Sir 
Robert Peel, 42 and 43 Geo. III., cap. 73, while of no great practical value to the 
operatives, was of the^ greatest value to the world, for it made the assertion, which, 
has never been retracted, that the nation did have the. right to check not only opea 
evils, but those which grow individually through the nature of employment, (b) 

This first factory-legislation act of 1802 simply dealt with the unregulated 
employment of apprentices. By its provisions the employer was compelled to 
clothe his apprentices, whose work was now limited to twelve hours a day. 
Night work was entirely prohibited, with some minor exceptions, and every 
apprentice was to receive daily instruction during the first four years of his time, 
school attendance to be reckoned as working time. Religious instruction on 
Sundays was distinctly regulated, and some useful sanitary clauses were inserted 
in the law. Although this law was well digested, it proved inoperative in great 
measure, through want of the necessary provisions for carrying it into effect, the 
still undetermined state of the new manufacturing system, and the revolution, 

a. IMd.^ p. 349. 
h, Beign of Law, 
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lyrought by the adaptation of steam to manufacturing purposes. This adapta- 
tion, as I have said, removed the neccssitj of erecting factories upon water- 
courses, and supplied a great desideratum, in many respects, by allowing their 
establishment in populous towns, whose needy inhabitants afforded a sufficient 
number of employes to satisfy the first requirements of manufacturers. Those 
children, therefore, whose parents resided in the neighborhood of such factories 
"Were admitted into them without participating in the protection provided in the 
act of 180i, because such children were not apprenticed under the act of 5 Eliz- 
abeth, or under the apprentice act. 

The question of repealing this latter act now began to be agitated'. Numerous 
petitions were sent to parliament for its repeal, both by masters and those who 
saw that if the apprenticeship act should be repealed a law must be passed that 
would protect all children at work in the factories ; the masters saw that the 
repeal of the act of 5 Elizabeth rendered Peel's act of 1802 inoperative. 

In 1814 the apprentice act was substantially repealed, and in 1815 Sir Robert 
Peel came back to parliament and told the country that the former act, that of 
1802, "had become useless, that apprentices had been given up, but that the 
same exhausting conditions, from which parliament had intended to relieve 
apprentices, was the lot of thousands and thousands of children of the • free 
poor." In the following year (1816), pressing upon the house of commons a new 
measure of restriction, he added, that unless the legislature extended to these 
children the same protection which it had intended to afford to the apprentice 
class it had come to this, that the great mechanical inventions which were the 
glory of the age would be a curse rather than a blessing to the countir. (a) The 
author of the neign of Law, in commenting upon the early efforts in favor of the 
restriction of labor by legislation, says: ** Thus began the great debate which in 
principle may^ be said to be not ended yet; the debate, how far it is legitimate or 
wise in positive institution to interfere for moral ends with the freedom of the 
individual will? Cobbett denounced the opposition to restrictive measures as a 
contest of ' mammon against mercy. * Ko doubt personal interests were strong 
In the forming of opinion, and some indignation was natural against those who 
seemed to regard the absolute neglect of a whole generation, and the total aban- 
donment of them to the debasing effects of excessive toil, as nothing compared 
with the slightest check on the accumulations of the warehouse. But the oppo- 
sition was not due in the main to selfishness or indifference. False intellectual 
conceptions, false views both of principle and of fact, were its real foundation. 
Some of the ablest men in parliament, who were wholly unaffected by any bias 
of personal interest, declared that nothing would induce them to interfere with 
the labor which they called *free.* Had not the working classes a right to 
employ their children as they pleased? Who were better able to judge'"than 
fathers and mothers of the capacities of their children? Why interfere for the 
protection of those who already had the best and most natural of all protectors? 

* * * Nor were there wanting arguments, founded on the influence of natural 
laws, against any attempt on thepart of legislative authority to interfere with the 

* freedom ' of individual will The competition between the possessors of capital 
was a competition not confined to England. It was also an international com- 
petition. In Belgium, especially, and in other countries, there was the same 
rush along the new paths of industry. If the children's hours of labor were cur- 
tailed, in would involve, of necessity, a curtailment also of the adult labor, 
which would not be available when left alone. This would be a curtailment of 
the working time of the whole mUl, and this would involve a corresponding 
reduction of the produce. No similar reduction would arise in foreign mills. 
In competition with them the margin of profit was already small. The diminu- 
tion of produce from restricted labor would destroy that margin, capital would 
be driven to countries where labor was still free from such restrictions, and the 
result would be more fatal to the interests of the working classes of the English 
towns than any of the results arising from the existing hours of labor. All these 
<jonscquences were represented as inevitable. They must arise out of the opera- 
tion of invariable laws. Such were the arguments used in every variety of form, 
and supported by every kind of statistical detail, by which the fii-st factory acts 
-were opposed^" 

a, Hansard's Parliamentary DebcUes, vole, xxxl, xxxiil. 
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I have been quite explicit in stating these arguments, because in all subse- 
quent movements they have been repeated again and again, and may be. heard in 
debate m every session of legislatures in this country every time any proposition 
is made to protect labor. 

The abolition of the apprentice system, by which the act of 1802'became use- 
less, stimulated Peel and his friends of factory legislation to greater efforts, and 
in 1816 parliament instituted the first government inquiry into the condition of 
the factory population. It was not, however, till 1819 that a new law (59 Geo. 
III., c. 60) was enacted. This law established the right of the nation to limit the 
age at which children might be admitted to the factories. Ko child under nine 
years could be admitted, and the hours of labor were limited to twelve per day 
for children between nine and sixteen. This new law, unlike that of 1802, was 
applied to cotton mills only, while the first applied to both cotton and woolen 
factories. While provisions of law relating to the education of factory children 
were to be commended, they were, nevertheless, what might be termed curiosities 
of legislation. 

The greatest poverty and ignorance prevailed in the agricultural and mining 
districts of England, and after the reports of the poor-laws commissioners had 
exposed the demoralizing results of the want of education in the agricultural 
hamlets, it was really a piece of singular effrontery on the part of the legislators 
to accuse the manufacturers of being the main authors of the miserable state of 
affairs found among the tillers of the soil, and to require the employers of factory 
labor, under heavy penalties, to be responsible for the education of all juvenile 
operatives whom they employed. Until a recent date, law has insisted upon the 
education of factory children only, so far as England is concerned, and, whether 
from good or bad motives in the framers of such laws, the factory system has 
been made the central point upon which popular education in England has 
turned, and this accounts, iu a large degree, for the superior intelligence of the 
factory population of that country when compared with those engaged in agri- 
culture, in this very direction the influence of the new order of industry upon 
le^slation is clearly marked. 

From 1816 to the present time there has been no cessation in the attempts to 
regulate by law some of the conditions of labor. All the wonderful reports from 
parliamentary committees make, in themselves, a vast library of information and 
misinformation which cannot be briefed in this volume, and, in fact, it is not 
essential ; for, as I have said, every legislative contest took on the same general 
features of attack and defense. It was not till 1847 that the friends of labor 
succeeded in passing a ten-hour law. After 1847 the provisions of the English 
factory acts were extended, first to one industry and then to another, until now 
they comprehend many of the leading lines of production. 

The principle8> involved in the earlier legislation were mad^ to apply to the 
working of mines, in which great abuses in the employment of women and young 
children had become the rule. The amelioration of the horrid cdhdition of the 
workers in the mines was the result of the influence of the factory system upon 
law. The care of the pauper children of England became the subject of the 
deepest solicitude from the same influence. The itome is true of the education 
of the masses. The legislative provisions relative to chimney sweeps and various 
special employments are all due to the same influence. The continental govern- 
ments, of course, have been obliged to make regulations covering kindred sub- 
jects, but rarely have they kept pace with English legislation. America has 
enacted progressive laws so far as the condition of factory workers has war- 
ranted. It should be remembered that the abuses which crept into the system 
in England never existed in this country in any such degree as we know they 
did in the old country. Yet there are few States m America where manufactures 
predominate or hold an important position in which law has not stepped in and 
restricted either the hours of labor, or the conditions of labor, and insisted upon 
the education of factory children, although the laws are usually silent as to chil- 
dren of agricultural laborers. 

It is not wholly in the passage of purely factory acts that the factory system 
h/is influenced the legislation of the world. England may have suffered tem- 
porarily from the effects of some of her factory legislation, and the recent reduc- 
tion of the hours of labor to nine and one-half per day, less than in any other 
country, has had the effect of placing her works at a disadvantage; but, in the 
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long run, England wiU be the gainer on account of all the work she has done in 
the way of legislative restrictions upon labor. In this she has changed her whole 
"policy. Formerly trade must be restricted and labor allowed to demoralize itself 
under the specious plea of bein^free; now, trade must be free and labor restricted 
in the interests of society, which means in the interest of good morals. The 
factory system has not only wrought this change, but has compelled the econo- 
mists to recognize the distmction between commodities and services. There has 
been greater and greater freedom of contract in respect to commodities, but the 
contracts which involve labor have become more and more completely under the 
authority and supervision of the State. '* Seventy-five years ago scarcely a 
single law existed in any country for regulating the contract for services in the 
Interest of the laboring classes. At the same time the contract for commodities 
was everywhere subject to minute and incessant regulations." {a) 

Factory legislation in England, as elsewhere, has had for its chief object the 
regulation of the labor of children and women; but its scope has constantly 
increased by successive and progressive amendments until they have attempted 
to secure the physical and moral well-being of the workingman in all trades, and 
to give him every condition of salubrity and of personal safety in the workshops. 

The excedent effect of factorys legislation has been made manifest throughout 
the whole of Great Britain. ** Phjrsically, the factory child can bear fair com- 
parison with the child brought up in the fields," and, intellectually, progress is 
far greater with the former than with the latter. Public opinion, stiiick by 
these results has demanded the extension of protective measures for children to 
every kind of industrial labor, until parliament has brought under the influence 
of these laws the most powerful industries. 

To carry the factory regidations and those relative to schooling into effect, 
England has an efficient corps of factory inspectors. The manufacturers of 
England are unanimous in acknowledging that to the activity, to the sense of 
impartiality, displayed by these inspectors, is- due the fact that an entire applica- 
tion of the law has been possible without individual interests being thereby 
jeopardized to a very serious extent. It is also now freely admitted that factory 
legislation, wisely prepared, prudently applied, and ripened by experience, can- 
not be otherwise than productive of useful results, nor do aught but exercise a 
sidutary influence over the economical and moral conditions of labor. It is true 
that in a country where, in general, the moral condition of the working classes 
has presented the saddest of pictures, such legislation has wrought an improve- 
ment in the morals and exerted a notable influence on the health and habits of 
the working classes. The field is still lai:ge, and all the virtues of public senti- 
ment will be needed to influence wise regulations. Such legislation has also 
bestowed substantial advantages upon industry itself, since the work, being per- 
formed by cleverer hands, gains both in quality and in rapidity of execution. 

While it may be impracticable to compel people by legislation to be morale 
they can be stirrounded by the best moral and sanitary conditions, and their 
lives and their limbs can be protected. The legitimate field for legal interference 
is very broad, and such interference has met with the h^hest judicial sanction. 
No argument of unconstitutionality can be made very effective in the premises- 

The conditions belonging to the factory system are constantly forcing them, 
selves into view as the levers which overturn old notions and establish precedents 
at variance with the opinions of judges. One of the greatest changes in the 
principles of law which the factory system has wrought is in relation to the 
liability of employers for injuries received by their workmen. The attempts 
to make employers thus liable have proceeded first from the factory, but have 
included the railroad in the list. A brief examination of this subject, one of 
the most interesting in relation to labor legislation, cannot be otherwise than 
profitable. The question as to how far employers shall be held liable in damages 
to their emptoyes for accidents occurring through the negligence of co-employes 
is creating a good deal of discussion in England, and has, in a limited degree, 
already commanded attention in this country. ^ . ^ . i. 

The common-law doctrine, both in England and in the United States, is that 
common employment relieves the employer from responsibility for the injuries 
which one employe may receive through the negligence of a co- employe, unless 

0, Hon. Francis A. Walker. 
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negligence can be shown in the employment of unfit agents. To be more 
specific, If a brakeman upon a train meets with an accident through the negli- 
gence of a switchman, although they are in no sense associated in their duties, 
the brakeman can have no redress against the company. A stranger, however, 
upon the same train could recover damages if an injury was sustained. The 
first time this doctrine was held by a court, so far as record shows, was in 
England, in Priestly vs. Fowler, in 1887, when it was laid down by Lord 
Abmger that the servant by implication contracts to run the risks incident to 
the service in which ho engages. This doctrine, with that which holds that 
common employment relieves the employer of responsibility for damages 
resulting from negligence of co-employes, would have been held before, as the 
learned justice remarked, had the matter ever been brought before a court; that 
id, he held it to be the law, but occasion had not before offered for its announce- 
ment. The law, then, was judge-made, and it could not be overturned without 
legislation, for a precedent is sacred im the eyes of courts. 

The same doctrine received a strong indorseme^it in the United States in 1842, 
in Massachusetts, in the case of Farwell vs. The Boston and Wooster Railway 
Company, when Chief Justice Shaw, in giving the decision of the Supreme 
Court, not only reiterated the doctrine laid down by Lord Abinger, but added 
much to the force of his lordship's reasoning by the extent of learning applied 
in the scope of the decision. To-day the ruling of Judge Shaw ^rms the 
leading citation, not only in this country, but in England. During the recent 
extended parliamentary contest for legislative inter^rence with the doctrine of 
. the courts, Judge Shaw's deci^ion constituted the. main support of those who 
opposed any restriction of the doctrine. The language of this decision was 
incorporated into the report of a parliamentary committee raised to consider the 
question of employers' liability and used against a bill looking to legislative 
change in the common law. 

The doctrine, as I have stated it, is the law of this land, with, I think, a single 
exception and some modifications. In Iowa, statute law provides that: 

*' Every railroad company shall be liable for all damages sustained by any 
person, including employes of the company, in consequence of any neglect of 
Its agents, or by §ny mismanagement of its engineers or other employes of the 
company." 

This law applies only to railroads, the common law applying in all other cases. 

It is true in most countries that parties seeking work in factories or on rail- 
roads can make a special contract relative to damages in case of accident 
through the negligence of co-employes, but this privilege throws the burden on 
the shoulders of the workman. 

The employer is now liable for two classes of injuries caused by fellow 
workmen : When he has directly interfered in the act which caused the injury, 
and when by his negligence in selecting he has employed an incompetent work- 
man. In all other cases, except where special legislative restriction exists, he is 
not liable for injuries to co-workmen unless by special contract he assumes to 
become liable; but the employer never, or rarely, suggests such contract; this 
must come from the workman. 

It is now sought to change the status of the parties by legislative action and 
make the employer also liable for all injuries caused by his authorized agents in 
the legitimate performance of the duties which he has prescribed, such regula- 
tion to apply to industrial works and railroads. Such a law would place the 
necessity of proposing a special contract upon the employers, instead of upon 
the workman seeking employment. Legislatures in America have felt in some 
degree the influence Drought to bear in favor of some law upon the subject. 

in England the ancient doctrine has been reversed to a very large degree by 
the employers* liability act, passed in September, 1880. The new law is one of 
the most striking instances of the influence of the factory system upon legisla- 
tion, for in its provisions it takes in various and important interests not strictly 
within the term. The English Law of September 7, 1880, which falls far short 
of what was demanded, was the result of stormy debates and contests extending 
over a term of years, and its provisions mark a new era for good or evil in the 
great interests which have been developed through the perfection of the factory 
system. In brief, the law provides that when personal injury is caused to a 
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workman by reason of any defect in the ways, works, machinenr or plant con- 
nected or used in the business of the employer; or by reason ot the negligence 
of any person in the service of the employer who has any superintendence 
intrusted to him, while in the exercise of such superintendence; or by reason of 
the negligence of any person in the service of the employer to whose orders or 
directions the workman at the time of the injury was bound to conform, and 
did conform, when such injury resulted from his having so conformed ; or by 
reason of the act or omission of any person, in the service of the employer done 
or made in obedience to the rules or by-laws of the employer, or in obedience to 
particular instructions given by any person delegated with the authority of the 
employer in that behalf; or by reason of the negligence of any person in the 
service of the employer who has charge or control of any signal points, loco 
motive engine, or train upon a railway; in all these cases the workman shall 
have the same right of compensation and remedies against the employer as if he 
had not been a ^workman of or in the service of the employer. These are the 
main features of the latest legislative phase of factory agitation; and although 
the law provides for several exceptions, yet it completely reverses the old order 
of things — the judge-made law — which put the workman on a separate basis 
from the stranger. 

The new doctrine must of course be recognized more fully in our courts, or 
more probably in our legislatures, and with such recognition there will come a 
change in the relations of employers and emploved, the nature of which in its 
indirect and permanent effects it is difficult to foresee. It is the most difficult 
question of all those which have grown out of the factory system, and calls for 
much wise statesmanship. * Everyone admits the justice of some regulation; 
and to adjust all parts of it and do no great injustice will tax the ingenuity of 
our lawmakers. While the question of employers' liability is the most important 
one to grow out of the factory system, it is the latest one of magnitude. 

A brief digest of the factory laws of different countries must be of value in a 
report upon the factory system as indicative of the influence of the system 
outside the channels of business. 

In no other country is there so elaborate a code of factory laws as the "British 
factory and workshop act" of 1878 (41 Vict., chap. 16), it being an act con- 
solidating all the factory acts since Sir Robert Peel's act of 1802. 

Oreai Britain — The following is an analysis of the factory and workshop act 
of 1878 so far as it applies to textile factories : 

Sanitary Provisions. 

Every factory to be kept in a cleanly state, free from effiuvia, etc. , to be well 
ventilated, not to be overcrowded. 
If an inspector observes a nuisance he must report to sanitary authority. 
Inspector authorized to take medical officer of health, etc., with him into the 

factory. . , . 

Every factory to be limewashed once in fourteen months, unless painted in 
oil once in seven years, when it must be washed once every fourteen months. 

The Secretary of State may exempt from this provision any class of factory, 
or part thereof, not requiring it for the purpose of cleanliness. 

A child, young person or woman not to be employed in wet-spinning, unless 
means are taken to prevent their being wetted and to prevent the escape of 

steam. 

Safety and Accidents. 

Hoist or teagle, steam-engine, water-wheel, and mill gearing to be securely 

fenced. ^ ^ . . i, * 

Inspector may give notice of machinery or of a vat or pan contammg hot 

liquid, or metal, considered to be dangerous, or grindstone fixed in a faulty 

manner Provisions made for submitting questions to arbitration. 
Employment of a child in cleaning machinery in motion, and of a child, 

young person, or woman in cleaning mill gearing in motion, prohibited. 
Employment between fixed and traversing parts of a self-acting machine 

forbidden. , .. . -1.1.^1 

Notice of accidents to be sent to the inspector and certifying surgeon; if fatal, 
if caused by machinery moved by power, or vat, or pan, and so as to prevent 
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the injured person returning to his work for f ortj-eight hours after the accident, 
the certifying surgeon to report the same to the inspector. 

If any person suffer bodiiy injury from neglect of fence, machinery, etc., 
required to be fenced, the occupier is liable to a penalty of £100, which may be 
applied by the Secretary of State for the benefit of the injured person. 

Employment and Mbal Hours. 

A child, young person, or woman not to be employed except during period of 
employment stated in notice. 

Young Persons and Women. 

The period of employment, inclusive of meal hours, shall be either between 
6 A. M. and 6 P. M., or between 7 a. m. and 7 P. m. 

On Saturday, when work conunences at 6 a. m.. if not less than one hour be 
given for meals, manufacturing process must cease at 1 P. m. and all other work 
at 1.80 p. m. If less than one hour be given for meals, manufacturing pro- 
cesses must cease fut 12.80 p. m. and all other work at 1 p. m. 

On Saturday, when work commences at 7 a. m., manufacturing processes must 
cease at USO f. h. and all other work at 3 F. M. 

If the occupier of a factory be of the Jewish religion, and close his factory on 
Saturday until sunset, he can employ young persons and women until 9 p. m. on 
Saturday. 

All young persons and women must have two hours for meals during the 
period of employment, of which one hour must be given before 8 p. m. 

On Saturday at least half an hour must be given. 

A young person or woman not to be employed for more than four hours and a 
half wiUiout an "interval of half an hour. 

Children. 

Children are to be employed either morning or afternoon, or on alternate days. 

The period of employment for a child begins and ends the same as for a young 
person. 

Children in the morning set must cease work at the dinner hour, but not later 
than 1 p. M. 

Children in the afternoon set begin at the end of the dinner time, but not 
earlier than 1 p. m. 

Children may work on Saturdays as youn^ persons. 

A child shall not be employed on Saturday in two successive weeks, nor on 
Saturday in any week if on any other day in the week he has worked more than 
five hours and a half. 

Children working on alternate days may work as ^oung persons, but must not 
work on two successive days nor on the same days m two successive weeks. 

When a child is employed as a young person, he must have the same intervals 
for meals as a young person. 

A child not to be employed more than four hours and a half without an inter- 
val of half an hour. 

Holidays. 

Every child, young person, and woman shall be allowed the following holidays: 

The whole of Christmas dav and the whole of Good Friday; or, instead of 
Good Friday, the next public holiday under the holidays extension act, 1875. 

Motice must be given of such holidays, and be fixed up in the factory. 

A half -holiday shall comprise one-half of the period of emplo3rment on some 
other day than Saturday. 

A child, younff person, or womam shall not be employed on any day or part of 
a day set apart for a holiday. 

In Scotland, instead of Christmas day and Good Friday, two days shall be set 
apart for holidays, separated by an interval of three months, one of which shall 
be the day set apart for the Sacramental Fast of the parish, or some other day 
substituted therefor by the occupier. 

Eight half holidays, or equivalent whole holidays, of which half shall be given 
between 15th March and 1st October following. 
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In the factory of a Jew, in which all the persons employed are Jews, two bank 
holidays may be given instead of Christmas day and Good Friday, 

In Ireland the 17th of March must be given, and will reckon as two of the 
eight half -holidays. 

Education op Children. 

The parent of a child shall cause such child to attend a recognized efficient 
school, which may be selected by himself. 

A child when employed in a morning or afternoon set, shall attend school for 
one school^ attendance on each day of every week during any part of which he 
may be employed. 

A. child when employed on alternate days must attend school for two school 
attendances on each alternate day. 

Attendance at school must be between 8 a. m. and 6 p. m. 

A child is not required to attend school on Saturdays, or on any holiday or 
half -holiday in pursuance of this act. I^on-attendance caused from sickness, etc. 

When there is not a certified school within two miles of the child's residence, 
the child may attend some other school temporarily approved by an inspector. 
. A child who has failed to attend school regularly cannot be employed the fol- 
lowing week unless the deficient attendances be made up. 

The occupier shall obtain certificates from a schoolmaster of the school attend- 
ance of the children employed in his factory, and keep such certificates for two 
months and produce the same to the inspector. 

The school managers may apply in writing to an occupier to pay the school 
fees, not exceeding M. per week, or one-twelfth of the wages of the child, which 
the occupier mav deduct from the wages of the child. 

When a child of thirteen has obtained a certificate of proficiency either of 
having passed the prescribed standard, or of having attended school the 
prescribed number of attendances, he is deemed to be a young person. 

Certificates op Fitness for Employment. 

A person under sixteen shall not be employed for more than seven, or, if the 
certitying surgeon resides more than three miles from the factory, thirteen work- 
ing days, unless the occupier has obtained from the certifying surgeon a certifi- 
cate in the prescribed form of the fitness of employment of such person. 

A certificate of fitness shall not be given unless a certificate of birth be pro- 
duced, or other proof of real age. 

When an inspector considers any^person unier sixteen unfit to work, he may 
give notice to the occupiers, and the person shall not be employed more than 
seven days, unless certified by the certifying surgeon to be fit for work. 

An inspector may annul a certificate of a certifjing surgeon if certificate of 
age of the person named therein was not produced if he think the person under 
the age named in the certificate. 

When a child becomes a young person, a fresh certificate of fitness must be 
obtained. 

A certificate of fitness shall only be granted on personal examination. 

The same certificate of fitness may be valid for all the factories in the occupa- 
tion of the same occupier in the district of the same certifying surgeon. 

A certifying surgeon shall examine persons only at the factory where such 
persons are employed, unless the number of children and young persons is liess 
than five, or unless specially allowed by an inspector. 

Certifying surgeons to be appointed by an inspector. 

Fees to be paid to the certifying surgeon. 

Where there is not a certifying surgeon within three miles, the poor-law medi- 
cal officer to act as certifying surgeon. 

Heoulations as to Meal Times. 

All children, voung persons, and women to have the times allowed for meals at 
the same perioas of the day. 

A child, young person, or woman is not allowed to remain in any room where 
a manufacturing process is being carried on, or to be employed during a meal 
time. 

Notice of meal hours to be fixed up — of hours of work. etc. 
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' Prohibitions op Employment. 

A child shall not be employed under the age of ten years. 

A child, young person, or woman shall not be employed on Sunday ; but 

If the occupier be of the Jewish religion, and close his factory on Saturday, 

both before and after sunset, a Jewish young person or woman may be employed 

on Sunday the same as if Sunday were Saturday. 

Overtime and Night-work. ' 

Male young persons of sixteen years of age may be employed in lace factories 
between 4 a. m. and 10 P M. , under certain conditions. 

If the occupier be of the Jewish religion and keep his factory closed on Satur- 
day, both before and after sunset, he may employ the young persons and women 
one hour on eveiy other week day, but not before 6 a. m., or after 9 p. m. 

Secretary of State may authorize employment of young persons and women 
to recover lost time in water-mills at the rate of one hour per day, for not exceed- 
ing ninety-six days in case of drought and not exceeding forty-eight days in 
case of flood. 

The Secretary of State, where cleanliness, etc., is deficient, may, by order, 
direct the adoption of special means as a condition of the exceptional employ- 
ment. 

Where an exception has been authorized, and it is found to be injurious to 
health, the Secretary of State may by order rescind such exception. 

Miscellaneous Keoitlations. 

Notice to be hung up of times of work and meals : — Abstract of act. Names 
of inspectors and certifying surgeons. Clock by which hours of work are 
regulated. 

Notice of special exception to be hung up, and notice to be sent to Inspector. 

When working under special exception, same to be entered in a register. 

Register of young persons under sixteen years of age to be kept, with details, 
as prescribed by the Secretary of State. Extracts to be sent when required to the 
inspector. 

Hours of work to be regulated by public clock. 

Any person in a factory while machinery is in motion deemed to be employed, 
unless the contrary be proved. 

Occupier of factory to send notice to inspector within one month of commenc- 
ing to work a factory. 

Inspectors of weights and measures authorised to examine weights and 
measures used for checking wages, .etc. 

Austria^Eungary. —The factory laws and regulations are found in the factory 
law of December 20, 1859, and the Hungarian trade and manufactory law of 
1872, of which laws the following is an analysis : 

The regulations relating to workmen employed in trading establishments have 
equal force in the case of factory workmen. 

The proprietor of a factory is bound to keep a regular register, showing the 
name, age, birthplace, occupation, and wages of every workman employed by 
him, and to produce this register whenever called upon to do so bv the authorities. 

A table is to be hung up in each workshop, in which the following informa- 
tion is to be contained : 

{a) The disposition and employment of the workmen, and particularly the 
manner in which the women and children are occupied as bearing upon their 
bodily strength, and, in the case of children, on their school duties. 

(6) The duration of working hours. 

(c) Regulations relating to the settlement of accounts and payment of wages. 

{d) Rights accorded to the workmen. 

(e) Treatment of workmen in case of illness or accident. 

(/) Fines for transgression of the factory regulations. 

is) The period of giving notice and cases in which contracts may at once be 
declared void. 

A duplicate of this table is to be given to the authorities. 
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Every proprietor of a factory is bound, at his own expense, to make all 
arrangements and to take all possible measures for securing the life and health 
of his workmen in the exercise of their duties. 

The education laws recjuire that children under ten years of age shall in no 
case be allowed to work in factories, and children over ten, but under twelve 
years, only with the consent of the authorities. 

This consent is only to be given when regular attendance at school can be 
combined with factory employment, or when arrangements are made by the 
emplover for the education of the children by establishing schools in accordance 
with the regulations of the educational authorities. 

Children above twelve but under fourteen years of age may only be employed 
in factories at the most for eight hours a day. 

Young workmen who have passed their fourteenth year, but are under sixteen, 
may only be employed for ten hours a day. 

Workmen under sixteen years of age may, in general, only be employed on 
work which in no way injures their health and is not prejudicial to their physi- 
cal development. 

A law relating to night- work of apprentices is also applicable to factory work- 
men imder sixteen years of age. 

The workmen are to be allowed half an hour's rest in the morning and after- 
noon and a whole hour at midday. 

In factories where work is carried on day and night the proprietor is bound 
to take proper precautions, for the emplojrment by relays of workmen whose 
services are required at night. 

Day-work may not begin before 5 A. m. nor be extended beyond 9 P. ic 

The employer is bound to pay his wages in ready money, and regularly once a 
week, unless some other arrangement is made. He may not supply the workmen 
with goods or spirits on credit ; but he may furnish his workmen, should the 
latter agree, with lodging, firewood, use of the soil, regular board medicines, and 
medicaf assistance, and deduct the cost on payment oi the wages. He may also 
on the same conditions, supply his workmen with the tools and materials neces- 
sary for the make of articles produced in his factory, in cases' where the work- 
men are bound by contract to supply such tools and materials on their own 
account. 

Claims for goods supplied to workmen on credit, contrary to the existing reg- 
ulations, cannot be enforced by the employer by legal measures, nor by reckon- 
ing them against wages that may lie due. 

Contracts which contain any clauses contrary to the last three provisions have 
no binding force. 

Arrangements, too, concluded between employer and workmen, according to 
Which the latter are obliged to obtain their daily wants at particular shops, or to 
expend part of tHeir wages for any purposes other than the amelioration of the 
position of the workmen, are not considered valid. 

The factory authorities are bound to allow the establishment to be visited from 
time to time by persons sent for that purpose, and to assure themselves that the 
regulations of the law are duly observed. 

Certain Articles in Proposed New Facstort Law (1882). 

Children under twelve years of age mu«»t not be employed in regular trades. 
Children between the ages of twelve and fourteen can be employed at the most 
for six hours a day, and their emplo3rment must not interfere with their attend- 
ance at school. 

Young workmen who have passed their fourteenth year, but are under sixteen, 
and also women between the ages of sixteen and twenty-one, can only be 
employed for ten hours daily. 

In the event of any unforeseen occurrence or' accident interfering with tlw8 
regular course of business or necessitating increased work, the trade authori- 
ties can permit an extension of time, not exceeding an hour, for a period of four 
weeks at the most. 

The Minister of Commerce is empowered to prohibit or restrict the employ- 
ment of young workmen and women in trades whith are dangerous or injurious 
to health. 
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Young workmen or women between sixteen and twenty-one must not be 
employ^ before 5 o'clock in tlie morning or after 9 o'clock in the evening,, 
and there must be an interval of an hour's rest between the hours of labor. 

The Minister of Commerce can, however, modify this rule for certain trades, 
in conjunction vnth the chambers of commerce and trade inspectors and the 
sanitary authorities, but the total time of employment must never exceed the 
maximum fixed las above. 

Women must not be employed during the six months following their confine- 
ment. 

Young workmen and women between the ages of sixteen and twenty-one 
must not be employed on Sundays and h6lidays, except in cases where the work 
cannot possibly be mterrupted or deferred. 

Traders who employ young workmen must keep a register showing their 
names and ages and the names and addresses of their parents or guardians, and 
also the dates of their first employment and discharge. This register must be 
hung up in the place where the work is carried on, and the trs^e authorities 
must be furnished with si copy. 

FranoA, — The hoiu's of labor for adults in. factories, etc., permitted by the 
laws of France are twelve daily. 

A bill to reduce them to ten was last year submitted to the legislature by a 
deputy, but it was rejected ; and the same deputy thereupon introduced a meas- 
ure (not yet carried) to provide for the more strict fulfillment of the law as it 
stands. In Paris the law is executed, and is fairly applied in most of the 
northern and eastern departments^ at least as regards the large mills, but doubts 
eeem to exist as to its strict observance in the Lyons and Marseilles districts, and 
supervision would appear to be thought inadequate for insuring its proper 
application in the smaller workshops in the provinces. 

Tne employment of children is prohibited until they have attained the a^ of 
twelve in the case of boys and sixteen in that of girls, except in certain specified 
descriptions of labor, in which it is allowed to employ boys between the ages of 
ten and twelve, on condition, however, of the working hours not exceeding six 
daih' and being divided by a period of rest. 

ifight-work, viz., between the hours of 9 p. m. and 5 a. M., is forbidden for 
boys below the age 6t sixteen and for girls under twenty-one years of age. But 
under exceptional circumstances this restriction may be temporarily suspended 
and permission extended to the emplo3rment of boys under twelve years of age, 
such exceptional circumstances to be determined by the local committee or by 
the inspector. On Sundays and holidays children are not aJlowed to work, but 
an exception is made in the case of factories where it is necessary to keep fires 
going continuously, indispensable labor being then permissible on such days, 
and also at night. ^ 

Female labor is forbidden underground, nor is such work allowed for boys 
below the age of sixteen. Certain exceptions exist, however, where boys of 
twelve mav be employed below the surface, but the duration of their labor must 
not exceed eight hours out of the twenty-four^ with an interval of at least one 
hour's rest. 

Germany, {a) — The settlement of relations between trade employers and their 
workpeople is a subject for free agreement, subject to the restrictions founded 
by imperial law. 

Employers cannot oblige their work-people to work on Sundays and holidays. 
Works of such a nature as not to permit of an interruption or postponement do 
not come under the above provision. 

The local governments are to determine as to what days are holidays. 

Children under twelve years of age may not be employed in factories. 

The employment of children under fourteen years of age may not exceed the 
period of six hours a day. 

Children who are obliged to attend the national school may only be employed 
in factories if they are present at least three hours a day in the national school, 
or in a school approved of by the educational inspectors, and where a regular 
course of education is conducted in a manner approved by the latter. 
' ■ 

a. Law respecting trades relations, July 17, 1878. 
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Young persons between the ages of fourteen and sixteen may not be employed 
in factories for more than ten hours a day. 

Women may not be employed during the three weeks following their confine- 
ment. 

The hours of labor for juveniles (children under twelve) may not begm before 
5.80 A. M. nor continue after 8.80 P. m. Regular intervals must occur between 
the hours of labor on eveiy working day. Ihe^se rests must be of half an hour's 
duration for children and of an hour's for yoiing persons between the ages of 
fourteen and sixteen, at midday, and of at least another half hour both morning 
and afternoon. 

During the ''rests'* the juvenile work-people may not be employed at all in 
the work of the factory, and majr only remain in the working rooms if those 
portions of the machinery or busmess m which juveniles are employed are com- 
pletely stopped during the period of the rest. 

On Sundays and holidays the juvenile working people may not be employed 
during the hours appointea by the regular clergyman for instruction in catechism^ 
confirmation, confession, or communion. 

The employment of a child in a factory is not permitted unless a ** work-card*' 
has been first sent in to the employer. A ** work-book" is not necessary in addi- 
tion to this. Work-cards are issued free of cost and stamped by the local police 
authorities, on the request or with the permission of the father or guardian ; 
should the father's statement not be obtainable, the communal authorities may 
supplement his consent. They must state the name, day and year of birth, as 
well as the religion of the chila, the name, occupation, and last residence of the 
father or guardian, and, in addition, the steps taken to comply with the legal 
educational requirements. 

The employer must keep the work-card, produce it at any moment on an 
official demand, and at the completion of the term of agreement return it to the 
father or guardian. If the father's abode cannot be discovered, the work-card 
must be returned to the mother or nearest relations. 

When juvenile work-people are to be employed in a factory, the employer 
must inform the local police authorities in writing before the commencement 
of their term of employment. 

In the announcement of the factory, the week days on which they are to be 
empioyed, the beginning and end of the hours of work, and the rests, as well as 
the nature of the work, must be given. No change in the above may be made, 
except postponements, consequent upon the replacement of workmen in indi- 
vidual branches of the work before the necessary further notice has been given 
to the authorities. 

The employer must take care that in every factory in which juvenile work- 
people are employed a list must be hung in a conspicuous place in the rooms 
they are working in, containing the names of the juvenile work-people, as well 
as the days on which they are employed, the hours of commencement and termi- 
nation, and the rests. He must also provide that a table be hung up in these 
rooms containing an extract, in the form determined on by the centrS authorities, 
and clearly written, of the regulations relative to the employment of juvenile 
work-people. 

^hould any natural occurrence or accident interrupt the regular work of the 
factory, exceptions to the limitations pi'escribed may be admitted by the admin- 
istrative authorities during a period of four weeks, and by the chancellor for a 
still longer time. In important cases of this nature, and for the prevention of 
accidents, the local police authorities can also permit such exceptions, but at the 
utmost for not more than fourteen days 

If the nature of the work or consideration for the workpeople in separate 
factories makes it appear desirable that the working hours for juveniles should 
be settled otherwise than in the manner prescribed above, a further regulation 
relative to the " rests " may be allowed on request by the administrative authori- 
ties, and in other respects by the imperial chancellor. In such cases, however,, 
juveniles must not be employed for longer than six hours, unless "rests " of at 
least an hour in all are allowed between the working hours. 

Orders issued in accordance with the above conditions must be made in writ- 
ing. 

The employment of juveniles or women in particular branches of manufac 
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ture which are attended with danger to the health or morals may be altogetlier 
forbidden by decisions of the bundesrath or made dependent on certain condi- 
tions. Night- work, especially for women, may be forbidden in certain branches 
of manufacture. 

Exceptions to the restrictions prescribed as to children can also be admitted 
by decisions of the bundesrath as regards spinning-mills, factories worked with 
uninterrupted furnaces, or which, from the nature of the work, have a regular 
cotirse of day and night labor, and also as to those whose working does not per- 
mit of a division into resular shifts of equal duration, or whose nature limits 
them to certain seasons of the vear. In such cases, however, the working hours 
for children must not exceed 80 hours a week, and for young persons 00 ; 
in spinning mills, 00. 

The steps taken in accordance with the decision of the bundesrath must be- 
laid before the reichstag at its next session, and are to put out of force should 
the reichstag so desire. 

Special officials, inspectors, named by the governments, either alone or in 
addition to the ordinary police authorities, are charged w^ith the supervision of 
the carrying out of these conditions. In the execution of this supervision they 
have the same official rights as the local police authorities, especially that of 
inspecting the factory at any time. They are bound, except as to giving notice 
of illegalities, to keep secret any knowledge which they may obtain officisdly 
connected with the business or working of the factories under their supervision. 

Matters of competency between these officials and the ordinary police authori- 
ties are left to the several states of the union to be determined constitutionally. 

The said officials must send in yearly reports of their official proceedings. 
These reports, or extracts from them, must be laid before the bundesrath and 
the reichstag. 

Districts in which no factories, or factories only to a limited extent, exist may, 
on the petition of the government of the country, be excepted by the decision of 
the bundesrath from the appointment of such special officials. 

The employers mast allow the inspections, in accordance with the provisions 
of law, of factories to take place at any hour when they are at work, even in 
the night 

A brief summary of the factory laws of the different States will indicate to 
what extent the principles of English factory legislation have been adopted in 
America. The States named are the only ones in which factory laws exist. 

Maine -=- No child can be employed or suffered to work in a cotton or woolen 
manufactory without having attended a public or private school, if under the 
age of twelve years, four months; if over twelve and under fifteen years of age, 
Uiree months of the twelve next preceding such employment each year. A 
teacher*s sworn certificate of attendance, filed with the employer, constitutes 
the proof of schooling. A fine of $100 is imposed for a violation on the part of 
the employer of the provisions of the law. 

No person under the age of sixteen years can be employed by any corporation 
more than ten hours of a day. The penalty for violating this provision is $100. 

Factories more than two-stories in height, where workmen are employed above 
the first story, must be provided with outside fire-escapes satisfactory to munici- 
pal officers. (See chap. 48, Revised Statutes; chap. 221, acts of 1880; chap. 49, 
acts of 1881.) 

New Hampshire, - - No child under fifteen years of age shall be employed more 
than ten hours per day without written consent of parent or guardian. No 
person to be employea more than ten hours per day, except in pursuance of 
express contract requiring longer time. No child under ten to be employed by 
any manufacturing corporation. Children under sixteen not to be employed in 
factories unless they have attended school twelve weeks during the preceding 
year, and no child under said age shall be employed (except in vacation time) 
who cannot write legibly and read fluently in the readers of third grade. No 
child under fourteen to be employed unless he has attended school six months, 
or the school of his district the whole time it was kept, and no child under 
twelve who has not attended the school of the distri(3t the whole time it was 
kept. (See General Statutes, chap. 187; chap. 21, acts of 1879; chaps 42 and 
56, acts of 1881.) 



• 1 



56 Appendix to Report of Factory Inspectors. 

Vermont. — Children under ten not to be employed at all; under fifteen, not 
more than ten hours per day; between ten and fifteen, not to be employed in 
mill or factory unless they have received three months' schooling the preceding 
year. (See General Statutes, chaps. 40 and 202.) 

Massaehtuetis. — No child under ten years of age shall be employed in any 
manufactory, mechanical or mercantile establishment in the commonwealth. 
No child under fourteen years of age shaU be so employed, except during the vaca- 
tions of the public schools, unless during the year precedlDg such employment 
he has for at least twenty weeks attended some public or private day school; nor 
shall such employment continue unless such child in each and every year attends 
school as aforesaid; and no child shall be so employed who does not present a 
certificate, made by or under the direction of the school committee, of his attend- 
ance at school as provided. 

Employers shall require and keep on file a certificate of the age and place of 
birth of evenr child- under sixteen years of a^e employed and the amount of his 
school attendance during the year next preceding such employment. 

The penalty for employment of children contrary to these provisions is not 
less than twentv dollars nor more than fifty dollars. Truant omcers are obliged 
to visit establishments and inquire into the situation of the children employed, 
and may demand the names of the children and the certificates of age ana school 
attendance. Children under fourteen years of age who cannot read and write 
are not to be employed while public schools are in session ; parents or guardians 
permitting such employment are subject to a fine of not less than twenty dollars 
nor more than fifty dollars. 

Employers requiring from employes, under penalty of forfeiture of wages 
earned, a notice of intention to leave shall be liable to Uko forfeiture if employe 
be discharged without similar notice. 

Whoever by intimidation or force prevents, or seeks to prevent, a person 
from entering into or continuing in the employment of a person or corporation 
shall be punished by fine of not more than $100. 

Employers are not to contract with employes for exemption from liability for 
injuries resulting from employers' own negligence. 

No minor under eighteen years of age ana no woman shall be employed In 
laboring in any manufactunng establishment more than ten hours in any one 
day, except when it is necessary to make repairs to prevent the interruption of 
the ordinary running of the machinery, or when a different apportionment of 
the hours of labor is made for the sole purpose of making a shorter day's work 
for one day of the week; and in no case shaU the hours of labor exceed sixty in 
a week. The penalty for a violation of this provision is not less than fifty 
dollars nor more than $100. 

The belting, shafting, gearing and drums of all factories, when so placed as 
to be dangerous to persons employed therein while engaged in their ordinary 
duties, shall be as far as practicable securely guardeoT No machinery, other 
than steam-en^nes, in a factory shall be cleaned while running, if objected to in 
writing by an inspector. All factories shall be well ventilated and kept clean. 
The openings of all hoistways, hatchways, elevators, and well-holes upon every 
floor of a factory or mercantile or public building shall be protectea by good 
and sufficient trap doors or self-closing hatches and safety -catches. All elevator 
cabs or cars shall be provided with some suitable device for securely holding 
the cabs in case of accident to the hoisting machinery. 

AH manufacturing establishments, three or more stories in height, in which 
forty or more persons are employed, unless supptlied with a sufficient number of 
tower stairways, slmll be provided with sufficient fire-escapes, properly con- 
structed upon the outside thereof, and connected with the interior by doors or 
windows, with suitable landings at every story above the first, including the 
attic, if the same is occupied for work-rooms. Such fire-escapes shall be kept in 
good repair and free from obstructions. 

Every room above the second story in f stetories or workshops in which five or 
more operatives are employed shall be provided with more than one way of 
egress by stairways on the inside or outside of the building; and such stairways 
shall be, as nearly as maV^ be practicable, at opposite ends of the room. Stair- 
ways on the outside of the building shall have suitable railed landings At each 
Story above the first, and shall connect with each story of the building by doors 
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or windows opening outwardly ; and sucli doors, windows, and landings shall 
be kept at all times clear of obstruction. All main doors, both inside and out- 
side, must open outwardly, and each story must be amply supplied with means 
for extinguishing fires. 

Every building three or more stories in height, in whole or in part used for a 
tenement for more than four families or a lod^inj^-house, shall be provided 
with a sufficient means of escape in case of fire. Iho explosive or inflammable 
compound shall be used in any factory in such place or manner as to obstruct or 
render hazardous the egress of operatives in case of fire. 

Persons violating these provisions as ta buildings are liable to a fine of not less 
than fifty dollars nor more than $100. Females employed in manufacturing 
establishments must be provided with seats and be permitted to use them when not 
engaged in the duties for which they are employed. This also applies to stores. 

For the enforcement of all these provisions the governor appoints two or 
more members of the district police (a state force) to act as inspectors of factories 
and public buildings. They may enter all buildings used for public or manu- 
facturing purposes, examine methods of protection from adcident, means of 
escape from fire, and make investigations as to the employment of women and 
children. Fire-escapes, etc., are to be constructed under the approval of one 
of the inspectors. (See chaps. 48, 74» 108, 104, Public Statutes ; and 160, 208, 
266, acts of 1882.) 

Rhode Island. — No child under twelve years of age ean be, employed in any 
manufacturing establishment; no child under fifteen, unless he has attended school 
at least three months the preceding year ; and no such child shall be employed 
for more than nine months in any year. No child between twelve and fifteen 
years of age shall be employed m any factory more than eleven hours in any 
day, nor before 5 o'clock in the morning, nor after half-past seven in the 
evening. The violation of these provisions is punished by a fine of twenty 
dollars. 

Ten hours work in any one day constitutes a legal day's work, unless other- 
wise agreed by the parties to the contract for same. Town and city councils 
may pass ordinances requiring fire-escapes on factories in which workmen are 
employed above the second story. (See General Statutes, chap. 88.) 

Connecticut. — No child under fourteen shall be employed in any business, unless 
«uch child shall have attended some day-school for sixty days durihg preced- 
ing year, six weeks of such attendance to be consecutive. It is the auty of 
** school visitors " in every town once or more in each year to exanane into the 
situation of children employed in manufacturing establishments, to see if pro- 
visions of law are complied with. Parents and guardians must send children 
to school the legal time ; violation punishable by fine of five dollars for each 
week's neglect Employer of child under fourteen must have a certificate of 
child's attendance at school according to law. No child under fifteen to be 
employed in factories more than ten hours per day or fifty-eight hours per week, 
under a penalty of fifty dollars. 

Each story abovp the second story of factories and workshops must be 
provided with more than one flight of stairs inside, or outside flre-escapes, satis- 
f actoiy to selectmen or flre marshal of town. 

Eight hours constitute a legal day's work, unless otherwise agreed upon. (See 
General Statutes, title 14, chap. 6 ; chap. 87, acts of 1880 ; chap. 80, acts of 18iS2.) 

New Jersey . — No boy under twelve years nor any eirl under fourteen, shall be 
employed in any manufacturing or mercantile establishment ; children between 
twelve and flfteen cannot be employed unless they have attended school at least 
twelve consecutive weeks ; no child under fourteen shall be employed longer 
than ten hours a day or sixty per week ; a fine of fifty dollars or $100 is the pen- 
alty for violation of the act by an employer with not less than thirty or more 
than ninety days in Jail in default of payment ; a parent who violates the law is 
liable to a fine of not less than ten dollars nor more than twenty-five dollars, or 
in default of payment imprisonment for not less than ten nor more than twenty 
* days. Four inspectors enforce this law. 

Penneyhania. — Eight hours constitute a legal day's work, in absence of special 
contract, except for farm labor and labor by the year, month, or week. Ten 
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hours constitute a legal day's work in cotton, woollen, silk, paper, bagging, and 
flax factories. No minor under thirteen shall be employed in any such factory 
under penalty of fifty dollars. No child between thirteen and sixteen years 
of age shall be employed more than nine months in any one year who shall 
not have attended school at least three consecutive months in the same year. 
No minor shall by any contract be employed in any of said factories for more 
than sixty hours per week, or an average of ten hours per day. Penalty for 
violation of this provision not to exceed fifty dollars. Factories in which 
employes are at work in third or higher story must have permanent external 
fire-escapes, satisfactory to fire commissioners and fire marshal of district. 
Children under fourteen not permitted to work in mines. (See acts of 1849, 
1868, 1879, 1883.) 

Maryland. — The law prohibits the employment of children under sixteen 
years of age in factories for more than ten hours per day under penalty not 
exceeding fifty dollars. 

Ohio. — The sanitary and sewerage of all factories is under the supervision of 
the inspectors of factories, of whom there are. three, as is also the system of 
heating, lighting and ventilating ; the means of exit, belting, shafting, gear- 
ing, elevators and machinery generally must be in accordance with the views of 
the inspector ; no minor under twelve years can be employed in any place where 
the manufacture of goods is carried on. No minor is allowed to work more 
than sixty hours a week," and violations of the law are punishable by a fine of 
not less than fifty dollars nor more than $ 100, or imprisonment for not less than 
thirty smv more than ninety days. All fines inure to the benefit of the schoo' fund 
of the district wiicre tiie oiE^ifle was committed. 



NEW YORK'S INDUSTRIAL DEVELOPMENT. 

The statistics herewith given are taken from the report of the 
United States census of 1880. They concisely tell the tale of the 
remarkable progress and extent of the manufacturing industries of 
the Empire State. Later reports show that the number and output 
of the factories and workshops of the State has increased in greater 
proportion during the years since the census was taken than during 
any similar number of years before in its history. New York now 
produces twenty per cent, of the total value of manufactured articles 
in the United States. 

The following tabW exhibits the rank of each State in the several 
respects of population, number of farms, their aggregate value and 
the aggregate value of their products, number of manufacturing 
establishments and the aggregate value of their capital and products: 
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\ Growth op our Manufactures. 

The following table shows the increase in the mannfactaring indus* 
tries of this State, as indicated by the census of the various decadea 
given. It is conceded, however, that the statistics obtained in the 
census of 1850, 1860 and 1870, were gravely defective. 
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679,613,646 
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878,870,98» 
786.194,651 

1,080,696,60$ 
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